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The New Conveyancing Counsel to the Court. 
LEGAL AND GENERAL LIFE ASSURANCE WE LEARN, on going to press, that Mr. Eowanp Hume has 


SOCIETY. been appointed Conveyancing Counsel to the Court, in succession 
ESTABLISHED 1836. to Mr. BRADLEY DyNE. 


FLEET STREET, LONDON. The Time of Holding the Law Society’s Meetings. 
Ir HAS been suggested, we think with reason, that Friday, at 
FREE, 2 p.m., is the most inconvenient day and hour in the week for the 

SIMPLE, meetings of the Law Society, for it is the busiest, especially in these 
days of week-ends and golf. It may be hoped that the Council 
will consider the advisability of changing the day to Monday, at 
4p.m. This would not only be convenient to country members, 
but would be the best for town members too, « 


Mr. Lloyd George’s Portrait. 

APART FROM Mr. LLoyp GeorGer’s striking speech at the meet- 
ing of the Law Society last week—which it is to be regretted was 
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was, as will be seen from our report elsewhere, some speaking of 
an unusually high order, There could hardly have been a better 
SECURE. presentation address than that of Sir JoHN Gray HiLi—full of 

int, humorous and eloquent. Nor was the President behind- 
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of detaining a number of witnesses who have been summoned 
from a considerable distance. One of the remedies which has 
been suggested is that there should be one general list for the trial 
of causes, each case being liable to be called on by any one of 
the judges who is taking what may be called witness causes. 
Some objection would no doubt be taken to this proposition, and 
it might be thought proper to exempt Chancery judges from the 
trial of cases with juries. But the Chancery Division at the pre- 
sent time is not suffering from a press of work, and the experiment 
seems to us worthy at any rate of a trial. 


The Law Society’s Meeting. 

IT was not, perhaps, surprising that the busy men present at 
the early part of the meeting of the Law Society last week should 
decline to remain to listen to the discussion on Mr. RaDForD’s 
motion, wherein the knot of grumblers found their occasion 
for the usual insinuations against, and attacks upon, the 
Council. The fact, however, was that by the time the 
discussion, charitably permitted at the suggestion of the 
President, was ended, the greater part of the members had de- 
parted, and about fifty or so only remained when the time of vot- 
ingcame. The result of the carrying of Mr. RADFORD’s amendment 
may be serious. As Mr. ELLETT explained at the meeting in 
1907, the proposal for the appointment of the committee to ensure 
the nomination of suitable persons as candidates for election to the 
Council was required in order to prevent the electioneering methods 
which must inevitably result from no arrangement being made as to 
the matter. We are now, it appears, on vacancies arising in the 
Council, to be subjected to the system of circularizing and canvas- 
sing members which Sir ALBERT ROLLIT euphemistically described 
at the recent meeting as a “ free election ”-—“‘ anyone could nominate 
and the electors could exercise their discretion.” He forgot that 
the electors can only exercise their discretion as to the candidates 
nominated, and that the best and fittest men will refuse to allow 
themselves to be nominated at a contest carried on by such 
methods. They may also decline to serve on the Council with 
men so elected. If ever it was essential that the Council 
should be constituted of men of standing and experience in the 
management of affairs it is now, when inroads are being made on so 
many hands into the work of solicitors. 


The Judicial Changes. 

WE suppose that the peerage for the President of the Probate, 
&c., Division will in course of time become as firmly established 
as that for the Speaker of the House of Commons. Lord HANNEN, 
if ‘we remember rightly, was only a life peer, but Sir F. JEUNE 
became a full-blown peer, and now we have Mrr Justice GORELL 
BakNEs in turn elevated to the House of Lords. The loss to the 
Division over which he has presided will be heavy one; apart from his 
learning, his qualities of sound judgment, dignified restraint, patience 
and imperturbable temper, combined with one of the finest judicial 
manners on the bench, have rendered him eminently successful in the 
discharge of the duties of the Divorce Court, while in the Admiralty 
Court he has been admittedly pre-eminent. By his elevation, 
the House of Lords, however, will receive an important reinforce- 
ment. To him there succeeds a judge, Mr. Justice BiGHAM, 
skilled in commercial law and probably selected for his knowledge 
of Admiralty law ; quick of apprehension, versatile and shrewd. 
but sometimes giving the impression of impulsive high-handed- 
ness, and certainly without the quiet dignity and patience 
which characterized his predecessor. His pupil, Mr. J. A. 
Hamitton, K.C., who succeeds him in the King’s Bench 
Division, is likely -to bring great strength to the bench. 
He has, indeed, been described as the best commercial lawyer of the 
last twenty-five years. He has been for some years the leading 
practitioner in the Commercial Court; he has been habitually 
retained to argue cases of importance in the House of Lords and 
the Court of Appeal ; and there is no one whose opinion on any 
question of mercantile or international law is more highly valued. 
He entered the profession after a brilliant career at Oxford, and 
attracted attention, long before he became known as a mercantile 
lawyer, by the extraordinary neatness and clearness of his argu- 
mente and by the evidence which he gave of having thoroughly 
investigated any subject which he had taken in hand. His 
industry is quite as remarkable as his ability, and the alertness of 








his intellect will not interfere with a patient consideration of the 
different questions of law and fact which may come before him. 
The only regret is that his appointment was not made earlier, 
No one can safely predict the career of a new judge, but every- 
thing seems to indicate that in Mr. HAMILTON’s case it will be 
unusually successful. 


Trust Mortgages and Surveyors’ Fees. 


WE PRINT elsewhere a letter referring to the recent remarks of 
WARRINGTON, J., in Marquis of Salisbury v. Keymer (Times, 2nd 
inst.), on the practice of surveyors charging a reduced fee for 
advising on a proposed mortgage security if the business does not 
go through. The interest of the surveyor under such an arrange- 
ment is that the business should go through, and the learned judge 
was of opinion that he placed himself in a position in which his 
duty and his interest were in conflict. If he is employed by an 
intending mortgagee who is going to make the advance out of his 
own money, and who is cognizant of the arrangement, there is, of 
course, no objection to it; but when, as in the case before 
WARRINGTON, J., the advance is to be made out of trust money, 
the position is different. The trustee may be satisfied that 
the arrangement is an honest one, and that he will get a 
perfectly independent report from the surveyor, but this is not 
enough. He must also be satisfied that the report is one which 
will protect him in the event of the security ultimately proving 
deficient, and here the learned judge intimated that there was 
danger. A certificate, he said, given by a surveyor in such circum- 
stances was one which it might be found that the court would not 
feel justified in accepting as sufficient to satisfy the provision of 
the Trustee Act, 1893. That statute, it will be remembered, pro- 
vides (section 8) that the trustee shall not be chargeable with 
breach of trust if he acts upon the report of a person whom he 
reasonably believes to be “an abie practical surveyor or valuer, 
instructed and employed independently of any owner of the 
proprety.” There is nothing said here as to payment of the valuer, 
and we are not at all sure that the arrangement in question, which 
can be justified well enough on practical grounds, would in fact 
have the result which WARRINGTON, J., suggests; but after his 
remarks, it is possible that trustees incur some risk, if they act on 
a report made on such terms. With regard to the further case 
put by our correspondent, of a surveyor who negotiates the loan 
for the borrower being employed to report on behalf of the trustee 
lenders, it seems obvious that the report would not be a protection 
within section 8. 


Acknowledgment of Debt. 

Ir 1s well known that the law as to the acknowledgment of 
simple contract debts is the outcome of judicial decision, and prior 
to Janner v. Smart (6 B. & C. 603) it was a question whether 
the Statute of Limitations could be excluded by a mere admission 
of the debt, or whether it was necessary that the acknowledg- 
ment should be such as to imply a promise to pay. But the latter 
view prevailed, for the very good reason that in the absence of a 
fresh promise there is no ground upon which the action can be 
brought. x hypothesi the original action is barred by the 
statute—the Limitation Act, 1623—and since this has no saving 
for acknowledgment, there can be no action unless the acknowledg- 
ment contains, expressly or by implication, a new promise on which 
the creditor can sue. The law allows him, indeed, to treat the old 
debt as a consideration for the new promise, but it is the new 
promise which gives the cause of action. ‘The legal effect of an 
acknowledgment of a debt barred by the Statute of Limitations 
is that of a promise to pay the old debt, and for this purpose 
the old debt is a consideration in law. In that sense, and 
for that purpose, the old debt may be said to be revived. It is 
revived as a consideration for the new promise. * But the new 
promise, and not the old debt, is the measure of the creditor's 
right”: per WicRAM, V.C., in Philips v. Philips (3 Hare, p. 299). 
And though from a mere acknowledgment of the debt a promise 
to pay it will be implied, yet the acknowledgment may be 
accompanied by expressions which either exclude a promise alto- 
gether, or reduce it to a conditional promise. In the former case 
—as where the debtor, while admitting the debt, says that he will 
not pay it—no action can be brought ; in the latter—as where the 
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debtor promises to pay when he is able—no action can be main- 
tained without proof of his ability. But these rules leave room 
for a good deal of doubt as to their application in particular cases, 
and this is illustrated by the case of Cooper v. Kendall (reported 
elsewhere), in which the Court of Appeal have reversed the 
decision of DARLING, J. The drawer of a bill of exchange, due, 
but not paid, in 1901, wrote in 1903 expressing regret at the 
long delay in payment and ge that he was sorry not to 
enclose a cheque. In 1909, in reply to a formal demand, he 
admitted the debt, stated that he could not meet the liability then, 
but hoped to make an arrangement within fourteen days. The 
Ccurt of Appeal held that these letters, which clearly admitted the 
liability, contained no such definite statement of inability to pay 
as to exclude the implication of a promise, and hence the action on 
the bill of exchange was maintainable. 


Can Corporations be Dentists ? 


CoRPORATIONS, there seems no doubt, can be authors: see 
ante, p. 192, where this question was referred toa short time ago. 
There is also no doubt that corporations can he dentists. A con- 
sideration of some of the cases decided under the Dentists Act, 
1878, in recent years makes it clear that a company may be 
formed under the Companies Acts for the purpose of carrying on, 
and may carry on, the business of dentist. In several cases such 
companies have been restrained by injunction from carrying on the 
business of dentistry, but in every case of this kind misrepresen- 
tations of fact, more or less grave, were alleged and proved, 
and formed the ground of the injunction granted. The 
most recent case was reported in the 7imes of the 25th of January, 
Aitorney-General v. George C. Smith (Limited), before SwWINFEN 
Eapy, J. The action was brought at the instance of the British 
Dental Association ; the company was holding out to the public 
that it was employing registered dentists, the fact being that 
SmitH (whose business had been acquired by the company) was 
not a registered dentist. A perpetual injunction was granted 
against the company, restraining it from representing that it 
employed registered dentists or was itself a registered dentist. A 
similar case in Ireland was Attorney-General v. Myddletons ( Limited) 
(1907, 1 Ir. R. 471). A company, not being registered as a 
dentist, cannot “recover any fee or charge, in any court, for the 
performance of any dental operation, or for any dental attendance 
or advice” : see section 5 of the Dentists Act, 1878. This appears 
to be the only real disqualification from which a corporation 
carrying on dental business suffers. And even under this sec- 
tion a company is not prevented from recovering the price of a 
set of false teeth, as distinguished from the fee for fitting the 
patient with them: Hennan & Co. (Limited) v. Duckworth 
(1904, 20 T. L. R, 436), a decision of a Divisional Court of 
the King’s Bench Division. A company commits no offence, 
and incurs no penalty, by using the name “dentist,” 
for “person” in section 3 of the Act does not include 
a corporation: O'Duffy v, Jaffe (1904, 2 Ir. R. 27). In this case 
it was laid down that “the object of the Act of 1878 was not to 
prohibit unregistered persons from drawing or stuffing teeth, but 
to provide for the registration of specially qualified persons, and 
prevent persons not registered from using names or titles expressly 
or impliedly representing that they were registered.” In another 
Irish case a mandamus to the Registrar of Joint Stock Companies, 
to register a company whose name included the word “ dentist,” was 
refused, but on the ground that “dentist” meant “registered 
dentist ” and conveyed a false statement of fact: Rex v. Registrar 
of Joint Stock Companies for Ireland (1904, 2 Ir. R. 634). It 
seems open to doubt, however, whether this decision would be 
followed by the English courts. 


Signature of Wills at the ‘‘ Foot or End.’’ 


IN THE year 1865 the case of Sweetland v. Sweetland was 
decided in the Court of Probate by Lord Penzance (4 Sw. & 
Tr. 6). In that case probate of a will was refused on the ground | 
that it was not signed “at the foot or end thereof,” as required by 
section 9 of the Wills Act, 1837. The will was written on six sheets, 
and the testator and witnesses duly signed the first five sheets, 
but omitted to sign’the sixth sheet, which contained the attestation 
clause. The fifth sheet broke off in the middle of a sentence 





which was continued on the sixth sheet. It was contended 
that probate should be ted of the first five sheets as- 
containing a complete disposition of his property by the testator, 
and section 1 of the Wills Act Amendment Act, 1852, was relied 
But Lord. PENZANCE said: “The court would not be 
ture in the midst of what the testa- 
tor intended as his will, treating it as an execution of all that 
preceded it, and granting probate of so much of the will to the 
disregard of the remainder.” This decision, in effect, overruled some 
early cases to the contrary, and was itself followed in 1886 by Lord 
HANNEN (when Sir JAMES HANNEN) in Margary v. Robinson (12 
P. D. 8), and the passage above set out was quoted with approval. 
In 1893, however, occurred the case of In the Goods of Anstee (1893, © 
P. 283). There an ez parfe motion for probate was made to Lord 
Sr. Hetrers (then Sir FRANCIS JEUNE), no cases being cited. 
The will was signed at the foot of the first page of a printed form, 
where the attestation clause was placed ; the first page ended in the 
middle of a sentence which was continued overleaf. Probate was 
granted of so much of the will as appeared on the first page. As 
a decision sub siléntio, the case has, of course, no intrinsic value, 
except as indicating Lord St. HELIERS’ opinion. But in 1895, 
after argument, Lord St. HeLieRS adopted the same view 
as to the propriety of granting probate of of a will, “to 
the disregard of the remainder,” as he took in Ansfee’s case: 
Royle v. Harris (1895, P. 163). The will was again on a 
printed form with an attestation clause at the foot of the first 
page, and here the testatrix signed. On the second and third 
pages were contained a list of legacies unsigned: Lord St. 
HELIERS pronounced in favour of the will as contained 
on the first page only. He distinguished Sweetland v. Sweetland 
on the ground that the signatures were “signatures of authenti- 
cation and not of execution.” A perusal of Lord PENZANCE’s 
judgment will shew this view to be erroneous, for it is there said : 
“Tf he stopped at the fifth sheet, it was only because he thought 
it was the last, and so intended his signature as an execution 
of the whole.” Perhaps one reason for Sweetland v. Sweetland 


on. 
justified in fixing upon a si 


being thus distinguished was that on neither side did counsel con- 


tend that the signature was completely inoperative, the contest 
being only whether more than the first page should be admitted 
to probate. At any rate, the principle on which Sweetland v. 
Sweetland was decided has not been acted on in Royle v. Harris, 
and the practitioner should be chary of relying on the latter. 


Liability of Solicitors as Advisers of Clients who 
Invest Money in Land. 


SOLICITORS WHO act for.a client in the purchase of land and 
houses for investment, and in the negotiation ef loans to enable 
him to procure the purchase-money, are not. necessarily under any 
duty to advise him as to the value or propriety of the investment. 
If, however, it should happen that the client, upon consultation 
with friends or from further inquiries, is brought to the con- 
clusion that he has made a bad bargain, it is not unlikely that 
he may persuade himself that he acted upon the advice of his 
solicitor, and was thereby induced to enter into unprofitable 
transactions. In a large proportion of these cases he may go no 
further than the making of complaints and reproaches, but he 
may sometimes resort to the experiment of an action for damages. 
The case of Rendel v. Hdgelow, tried before NEVILLE, J., on 
the 22nd of January, was an action of this description. 
learned judge, in dismissing the action, appears to have 
assumed that the plaintaff, the clieut, had acted injudiciously in 
contracting for the purchase of certain house property and build- 
ing land. But he could not hold that the defendant, the solicitor, 
who acted for the plaintiff in the purchase and in raising money by 
mortgage for that purpose, was responsible merely sete. h 
had not dissuaded the plaintiff from entering into the different 
transactions. There can be little doubt as to the propriety of 
this decision, and the only lesson. to be derived from the case is 
that it is important for a solicitor in similar transactions to keep a 
careful record of his interviews with his client. This record may 
be of valuable assistance in wang ag | him to deny positively that 
he was acting as an adviser in the doubtful s tions of a 
client, or that he stood in anything like a fiduciary position 
towards him. 
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** Valuable Consideration” for Assignment of 
Life Policy. 

THE CASE of Wigan v. English and Scottish Law Life Assurance 
Association (1909, 1 Ch. 291) is of value as shewing how far 
the existence of an antecedent debt can be a valuable con- 
sideration for a security given by a debtor. W. H. HACKBLOCK 
had effected a life policy with the company which contained a 
condition that it should be void “if the assured died by his own 
hand, but without prejudice to the bond-fide interests of third 
parties based on valuable consideration.” Having been pressed by 
Nir FREDERICK WIGAN for payment of a debt of £15,000, he 
executed an assignment to him of the policy by way of mortgage, 
and delivered the deed, duly executed, to his solicitors, telling 
them to use their own discretion as to whether they should inform 
his creditor of the assignment or not. The solicitors obtained time for 
Renee of the debt without producing the deed, and, acting on 

ACKBLOCK’s instructions, destroyed it. HAcKBLOCK shortly after- 
wards committed suicide. Sir F. WicAN heard of the assignment, 
and gave notice to the insurance company. In an action upon the 
policy two questions arose, first, whether the document was 
executed and delivered as a deed so as to be binding, and, 
secondly, if it became operative, whether the mortgagee could 
be said to have acquired his interest bond fide for valuable 
consideration within the meaning of the policy. PARKER, J., 
dealt only with this last question, and, after a careful examination 
of the cases, held there was no valuable consideration for the 
assignment, on the somewhat narrow ground that the mere exist- 
ence of a debt was not sufficient consideration, inasmuch as there 
Was no express agreement to give time to the debtor and no cir- 
cumstances from which the courts could imply any such agree- 
ment, the security not having been communicated to the creditor. 
The case is one of interest and importance, but the two questions 
are intimately connected with each other, for if the mortgage had 
been communicated to the creditor, it would be difficult not to 
imply a forbearance to sue on his part. 


**An Englishman’s Home.” 


THE AUTHOR of a spectacular display which is now attracting 
attention in London appears to assume that a householder in an 
invaded country is not entitled by the laws of war to defend his 
house nst the enemy. For him to attempt to do so would, no 
doubt, be at once foolish and futile, but if he does it in the first 
onrush of the invasion, there is no reason to suppose that, according 
to the doctrines of civilized nations, he commits any offence against 
the laws of war, His case, indeed, comes within the second 
article of the “ Regulations respecting the Laws and Customs of 
War on Land,” annexed to the Hague Convention. of 
1899. After the status of volunteer corps has been 
recognized by article I., article II. provides : “ The population of 
a territory which has not been occupied who, on the 
enemy's approach, spontaneously take up arms to resist the in- 
vading troops without having time to organize themselves in 

ce with article I. shall be regarded as belligerent, if they 
respect the laws and customs of war.” Thus the enemy, while 
engaged in occupying territory, are not entitled to complain of 
the resistance of civilian inhabitants, and though such inhabitants 
cannot rely upon the foreign soldiery, though professedly civilized, 
respecting the laws of war, yet theoretically those laws sanction 
the defence and entitle the Fe the nt to the rights of belligerents. 
If they survive the actual fighting and are taken prisoners, the 
enemy must treat them as prisoners of war, and no personal 
violence can be inflicted on them. This, of course, depends on the 
fact that the enemy have not made good their occupation of the 
territory. When they have done so the position is changed, and 
the civilian inkabitants, if they rise, whether singly or en masse, 
are, upon capture, liable to be shot. As above intimated, the 
observance of the laws of war by armies in the field cannot be 
relied on, but happily the tendency of the times is to restrict both 
warfare and excesses in war. 


Costs of Claims for Compensation under the 
Lands Clauses Acts. 


Mork THAN sixty years have passed since the Lands Clauses 
Act, 1845, became law, and although this Act, in common with 
the other Consolidation Acts of the same year, was admirably 








drawn by Mr. Bootu, who then held the office of Counsel to the 
Speaker, the necessity of some amendment of its provisions has 
long been felt. The condition, under section 92, by which promoters 
may be required to take the whole of “any house or other 
building or manufactory” if they touch any part of the 
premises has led to much litigation, and to special pro- 
visions in private Acts of modern date allowing promoters to 
take portions only of houses, buildings or manutactories, “ pro- 
vided that, in the judgment of the jury, arbitrators or other 
authority who are determining the compensation, such portions 
can be severed without material injury to the rest of the property.” 
An evil of a different kind arises from the fact that section 68, which 
establishes the procedure in claims to compensation for injuriously 
affecting lands, allows the claimant to give notice of the interest in 
land in respect of which he claims compensation, and of the 
amount of the compensation claimed by him, and then, at the 
last moment before the time fixed for the hearing of the claim, to 
withdraw it without being to any extent liable for the costs which 
have been incurred. The promoters, who view with alarm the 
prospect of a liability to the costs of an inquiry, including those of 
surveyors, land valuers and arbitrators, are strongly tempted to 
compromise a claim, although they may believe it to be wholly un- 
founded. We have been unable to discover any reason why 
under such circumstances the claimant should not be liable for the 
costs occasioned by the claim which has been withdrawn, in the 
same manner as a plaintiff is liable to the costs of an action which 
he has withdrawn after notice of trial. 


Injury from the Barking of the Defendant's Dog. 


THE CASE of Johnstone v, Tuttle (196 Mass. Rep. 112), 
recently decided by the Supreme Court of Massachusetts, is a 
curious one, as to liability for the barking of a dog. The 
plaintiff was a lamplighter, and used in his work of lighting and 
filling street lamps a waggon drawn by a horse, and a short ladder, 
one end of which rested in the waggon and the other on the 
support of the lamp which he had to fill. While he was on this 
ladder performing his work, his horse started suddenly, and he 
was thrown to the ground and injured. For these injuries he sued 
the defendant in court, and introduced evidence tending to shew 
that the horse was induced to start by the acts of the defendant's 
dog in barking and running under the horse. Actions for personal 
injuries to the plaintiff from bites of a dog of fierce and mis- 
chievous nature, and for injuries done to cattle and sheep by dogs, 
are not infrequent in England, but actions arising out of the 
misconduct of a dog, such as that in the American case, are seldom 
brought in the superior courts ; and yet it is common knowledge 
that a dog, by barking at the heels of a horse or by rushing 
against the wheels of a bicycle, may in either case cause serious 
injury to the rider. The chief point in the American case was 
whether evidence adduced by the defendant to shew 
that before the accident the plaintiff's horse had formed a habit 
of starting of its own accord in the absence of a dog or other 
disturbing cause could be received. We are rather surprised to 
read that this evidence was excluded by the judge at the trial 
as being irrelevant. The Supreme Court held that this ruling 
could not be supported, thinking, as English lawyers will also think, 
“that a reasonably accurate and reliable prophecy as to what a 
horse will do under given conditions may be premised upon a 
knowledge of what he ordinarily has done under similar condi- 
tions.” 


Sir Edward Fry. 

THOSE WHO have read the letter addressed by Sir EDWARD 
Fry to the 7imes, on the obligation of international contricts in 
connection with the situation in the Near East, must have noticed 
with pleasure that the clearness and force of his weasoning are in 
no way affected by advancing years. We must, at the same time, 
regret that the appellate tribunals of this country have for « period 
of nearly seventeen years been deprived of his valuable assistance. 
Sir Epwarp Fry is a lawyer of more than ordinary accomplish- 
ments, and has in addition the gifts of remarkable quickness of 
apprehension and untiring industry. It cannot be doubted that 
he would have been a valuable colleague in the deliberations of 
either the House of Lords or the Privy Council, and we have often 
wondered whether any serious attempt was ever made to secure 
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his services in that capacity. We have no wish to speak lightly 
of his labours at the quarter sessions of the county in which he 
has resided since his retirement, but they could, we think, have 
been more appropriately discharged by a magistrate of a different 
training and experience. 








Bequests of Annuities. 


A BEQUEST of an annuity with a direction to lay out a sum of 
money in its purchase is not an infrequent provision in a will, 
and of course the intention of the testator is to make provision 
for the personal benefit of the annuitant ; but the recent decision 
of NEVILLE, J., in Re Brunning (1909, 1 Ch. 276) calls attention 
again to the well-known fact that the result may be to place a 
capital sum at the disposal of the annuitant’s executors. Probably 
the testator, did he foresee this, would make provision against 
such a result, but the result itself is sanctioned by numerous cases. 
It follows from the fact that the annuity has an ascertainable value 
at the date when it is first purchasable, and the annuitant is 
entitled, at his election, either to have the annuity or its 
value. This right he does not lose because he happens to die 
before the annuity has been purchased, and the right to 
receive the capital value of it then passes to his personal 
representatives. 

The rule upon the subject was stated by GRANT, M.R., in 
Palmer v. Crawfurd (3 Swanst. 483), where a testator had 
bequeathed £3,000 in trust to purchase an annuity for his 
brother, to be paid to him half-yearly. The testator died in 1816. 
The brother was prevented by ill-health and absence abroad from 
attending at the government annuity office so as to enable the 
purchase of the annuity to be effected, and he died in 1819 
without its having been purchased. Meanwhile payments had 
been made to him, in accordance with the testator’s instructions— 
written but not executed as a testamentary instrument—in 
continuance of an allowance made by the testator during his life. 
It was held that the direction in the will was in effect a legacy of 
£3,000, and that the brother’s executors were entitled to that sum 
with interest at 4 percent. from the end of a year after the 
testator’s death, but subject to deduction of the sums paid to the 
brother after the testator’s death. GRANT, M.R., referring to 
several previous cases, said that they had established that where 
money was bequeathed to be invested in the purchase of an 
annuity for the life of a legatee, and the legatee died before it was 
laid out, yet it was a vested legacy from the death of the testator ; 
and the legatee for whose benefit it was intended, having survived 
the testator, might elect either to take the sum or have it laid 
out in an annuity. 

It might have been held that this right of election was personal 
to the legatee, and that if he died without having exercised it 
this could not be done by his executors. Such a result would have 
been natural, and if this principle had been adopted it would prob- 
ably have been acquiesced in. But the strict view that the legatee 
takes a vested interest which passes to his representatives was 
taken by Lord Lovcnsoroveu, C., in Barnes v. Rowley (3 Ves. 
305), one of the cases referred to by GRANT, M.R. The Lord 
Chancellor there pointed out that the legatee could have sold the 
annuity the very next day had the money bequeathed for its pur- 
chase been actually laid out, and the interference of the court to 
compel the purchase would be nugatory. The legacy vested in 
the legatee by her surviving the testator for however short a 
time. In that case it was only two days, so that there could 
have been no exercise of an election to take the capital 
sum. Indeed, in view of the principle applied by the 
court, it seems incorrect to speak of an election. The gift 
of a sum to be laid out in an annuity is primd facie, notwith- 
standing the testator’s expressed intention, a legacy of a capital 
sum, and if the legatee dies before it has been laid out, it remains 
as a legacy of a capital sum, and is payable to his representatives. 
If, however, he continues to live, he can require the money to be 
expended in the purchase of an annuity, but this is in effect a 
urchase by himself. After the testator’s death the capital sum 
is at the es disposition. 

In the above cases the gift was of a specific sum to be laid out 





in the purchase of an annuity, but the same principle applies 
where the direction is for the hase of an annuity A . 
amount. This case arose in Dawson v. Hearne (1 R. & M. 606), 
where a testator directed that within three months after his 
death an adequate sum should be applied out of his personal 
estate in the purchase for his wife of a government annuity of 
£250 a year. Leacu, M.R., observed that there was no difference 
in equity between the gift of a sum certain, to be invested in the 
purchase of an annuity, and the direction that an annuity of a 
given amount was to be p . “The amount of both gifts,” 
he said, “is equally certain, and this court has considered it to 
be equivalent to a personal legacy of a certain sum of money, 
because, when purchased, the annuitant may immediately sell 
the annuity” ; and this decision was affirmed by Lord BroucHAM, 
C. (1 R. & M., p, 611). 

The authorities were recently considered in Re Robbins (1907, 2 
Ch. 8), where the Court of Appeal adopted the above principle 
and affirmed the decision of SWINFEN Eapy, J. (1906, 2 Ch. 648). 
In that case a testator directed his trustees, out of the procee 
of the sale and conversion of his residuary estate, to purchase for his 
wife a eeeneee annuity of £400 for her life. An attempt 
was made to distinguish Dawson v. Hearne (su: ra) on the ground 
that the direction there was for purchase of the annuity within a 
specified period which the legatee survived ; in the absence of such 
direction there was no obligation on the executors te purchase it 
before the expiration of a year from the testator’s death, and if 
the legatee was then dead the purchase had become an im 
sibility and the bequest failed. In Re Robbins the widow died 
sixteen days after the testator. But the argument, which 
might well bave prevailed had the point) been open, was 
unsuccessful. The effect of a direction to apply a definite sum in the 
purchase of a life annuity, said Cozens-Harpy, M.R., in deliver- 
ing the judgment of the Court of Appeal, “now admits of 
no reasonable doubt. It is regarded as a legacy of the definite 
sum which will be satisfied by the purchase of an annuity, but 
unless and until the purchase is made it is regarded as a legacy of 
the definite sum vesting in the intended annuitant on the testator’s 
death. It makes no difference that the annuity is not directed to 
be purchased till some future period if the annuitant survives 
the testator and dies before that period.” And the Master 
of the Rolls, following Dawson v. Hearne (supra), rejected any 
distinction between the gift of a definite sum and an 
indefinite sum. ‘ On principle,” he said, “it is difficult to 
see how any distinction can fairly be drawn between a gift 
of a definite sum to purchase an annuity and a gift of so much 
money as is requisite to purchase adefinite annuity. ‘ Jd certumest 
quod certum reddi potest.”” Moreover, it was held that, where no 
time was fixed for the commencement of the annuity, it was to be 
taken as commencing from the testator’s death, and the value was 
the amount required to purchase it as from that date, —— 
standing that, as in Dawson v. Hearne (supra), a period was fix 
within which it was to be purchased. 

In the present case of te Brunning (supra) a variation as regards 
the time of valuing the annuity was introduced by the circum- 
stance that, though the annuity had not been purchased, a 
quarterly payment on account of it had beéfi made to the legatee. 
The bequest was of a life annuity of £200 with a direct‘on 
for its purchase. The testator died on the 21st of September, 
1907, and on the 20th of December the executors paid 
the annuitant £50, but the annuity had not been purchased, 
nor had this been done when she ied in March, 1908. The 
value of the annuity at the testator’s death was £2,167 6s., 
and the question was whether the value should be taken at 
this or a later date. Palmer v. Crawfurd (supra) appears to 
suggest that the valuation at the date of the testator’s death 
was correct, and that the sum would carry interest at 4 
cent, from that date, subject to deduction of the £50 paid. But 
NEVILLE, J., held that the receipt by the annuitant of a quarter's 
payment had the effect of ao | her rights in the capital 
value to the end of the quarter, and that, consequently, her 
administratrix was entitled to the sum that would have 
been required to purchase the annuity at the end of three 
months from the death of the testator, with interest from the 
same time. 
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-Section 24 of the Wills Act and = 


Limited Powers. 


By section 24 of the Wills Act, 1837, a will is to be construed, 
“with reference to the real and personal estate comprised in it,” 
in the absence of contrary intention, as speaking from the 
death of the testator and not from its date. For the purposes of 
this section, as for many other purposes, property passing by the 
exercise of a general power is considered as the testator's own 
property and “comprised ” in the will. With respect to limited 
powers the case is different, and it is said in Farwell on Powers 
(2nd ed.), p. 226, that: “It is open to question whether section 24 
in terms applies to limited powers at all; it is at least doubtful 
whether property appointed under a limited power can be said to 
be real or personal estate ‘comprised in’ the will.” There has 
since been a decision in Ireland to this effect: Doyle v. Coyle 
(1895, 1 Ir. R. 205). 

There are, however, several cases in which section 24 has 
impliedly, though not expressly, been decided to apply to limited 
— In each of these cases property has been bequeathed for 
ife and a power of appointment among children given to the life 
tenant ; the question has then arisen, ona testamentary appointment 
being made, whether the appointment was valid or whether it 
infringed the rule against perpetuities. The appointor in every 
case framed his appointment so that all or some of the appointed 
shares vested in the children at the age of twenty-four or twenty- 
five. In every case the material date for ascertaining the age of the 
children was held to be the death of the appointor and not the 
date of the will. 

There are three cases which best illustrate what has been 
said: Wilkinson v. Duncan (30 Beav. 111), Von Brockdorff v. 
Malcolm (30 Ch. D. 172) and Re Thompson (1906, 2 Ch. 199). It 
pg sufficient to refer in detail to the last of these three as typical 
0 

Re Thompson was decided by Joycr, J. The donee of the 
power, Mary THompson, took a life interest, and had power to 
appoint among the issue of CHARLES THOMPSON. Mary 

OMPSON by will appointed in favour of the children of 
CHARLES THOMPSON who attained twenty-five, if born in her 
lifetime, or twenty-one if born after her death. All the children 
of CHARLES THOMPSON were living and had attained twenty-five 
years of age at the death of Mary THompson, but CHARLES 
THOMPSON survived Mary. It was argued that the appoint- 
snent must be read as a gift to the children of CHARLES THoMP- 
SON, born in the lifetime of Mary THOMPSON, who should attain 
twenty-five, and that a gift which was voidfor remoteness could not 
be made good by subsequent events. But Joyce, J., held that 
the appointment was valid : “Immediately upon the appointment 
by the will of Mary Tompson coming into force, that is to 
say, at her decease, it was absolutely certain that within the 
prescribed a of a life or lives in being at the creation of the 
power and twenty-one years afterwards, not only would the 
persons to take be ascertained, but their interest would be vested 
ary amount or number of their aliquot shares be definitely 

Now there is here no express reference to section 24 of the Wills 
Act, 1837. Joycr, J., merely says, further on: “The will of 
Mary Tompson was an ambulatory document having no force 
or effect whatever until her death.” But it is obvious that the 
will of the appointor Mary THompson was taken as speaking 
from her death, and not from its date (some two years before her 
death), which is not alluded to in the jude ent. That 
the death of the appointor and not the date of the appointing 
will is the important point of time is clearer when the appoint- 
ment has to be made in favour of the appointor’s own 
children. This was the case in Wilkinson v. Duncan (supra), 
decided in 1861. 

Even a better illustration, however, is afforded by a recent 
Australian case in which Re Thompson was followed : White v. 
Commissioner for Stamps (1908, & &. BR. (N.S.W.) 387). There 
the objects of the limited power were the appointor’s own children, 
the appointor being also the life tenant. An appointment by will 
(dated in 1901) was made in favour of sons attaining twenty-five 


_ daughters attaining twenty-one;and the a gwen died in 1907, 
It was contended that the appointment failed, because it must. be. 
taken as operating (when it did take effect) from the date of thig 
will. This argument did not prevail. It was said, in the course 
of the judgment of the court, delivered by the Chief Justice : “ It is 
contended by the capeeat that, inasmuch as under the testatrix’s 
[the appointor’s] will a son might be born after the date of the 
will, and within a short period previous to her death, and inasmuch 
as the children form one class, if the limitation be invalid as to the 
son born after the date of the will, it is invalid as to the clags, 
.... [But] the testatrix’s will speaking from the date of her 
death, the power of appointment thereby exercised took immediate 
effect on her death, and her sons then being all over twenty-five 
years of age, and her daughters all over twenty-one years of age, 
the class became certain and ascertained.” The appointment was, 
therefore, held valid. 

With respect to dispositions of a testator’s own property, limita- 
tions that were bad at the date of the will being made may be 
good when the will comes into operation by the testator’s death, 
as in Peard v. Kekewich (15 Beav. 166). There a testator devised 
to a devisee for life, with remainder as the devisee should appoint 
among his children. At the date of the will the devisee had no 
child, but at the death of the testator he had a child aged three. 
The devisee appointed to the child on his attaining twenty-three, 
and the appointment was held valid, expressly on the ground that 
the death of the original testator and not the date of his will was 
the important point of time. 

The conclusion to be drawn from the cases referred to seems 
to be that the rule, illustrated by Peard v. Kekewich, as to limita- 
tions being valid at death although possibly invalid at date of 
will, applies to testamentary appointments under limited or special 
powers. This is, in effect, to say that section 24 of the Wills 
Act, 1837, does apply to limited powers, and that the property 
appointed under a Fmnited power is to be taken to be property 
“comprised in” the will. 








Reviews. 
The Yearly County Court Practice. 


Tue YeaRLy County Courr Practice, 1909. FouNDED oN ARCE- 
BOLD’s County Court Practice anp_ Pirt-Lewis’ County 
Court Practice. By the late G. Prrt-Lewis, K.C., and Sir C. 
ArnoLp Wuirte, Chief Justice of Madras. 1909 Eprrion. By His 
Honour Judge Woopratt and E. H. Tinpat Arxinson, B.A,, 
Barrister-at-Law. THE CHAPTER ON Costs AND THE PRECEDENTS 
or Costs by Harry Cousins, Registrar of the Cardiff County 
Court. In Two VoLtumes. Butterworth & Co. ; Shaw & Sons. 


The arrangement of the Yearly County Court Practice continues 
as in previouseditions. The first volume contains the County Courts 
Acts, 1888 and 1903; the Employers’ Liability Act, 1880; the 
Workmen’s Compensation Act, 1906; and the County Courts 
Admiralty Jurisdiction Acts, 1868 and 1869. In addition to these 
statutes, which form the staple of county court work, there are 
numerous statutes which confer jurisdiction on the county courts in 
relation to special subjects, and these furnish the contents of 
Volume II. The plan of the work is to give the text of the statutes 
and rules with annotations interspersed, and these contain very full 
references to the statements of the relevant cases. Where possible 
the legal principles incorporated in the decisions are given in the very 
words of the j ents, and the editors are justified in their statement 
that this method will be found very useful, especially in courts where 
law reports are deficient or difficult of access. In some departments, 
particularly in regard to workmen’s compensation, there is a continual 
| output of judicial exposition, and many of the notes to the Act of 
| 1906 contain references to decisions of 1908. ‘This Act and the 
| County Courts Admiralty Jurisdiction Acts are good examples of 

the thoroughness with which the statutes are expounded and the 
authorities digested. And though the changes in county court 
practice during the last year have not been numerous or important, 
et the County Court Rules of March and December, 1908 and the 
Wasksacats Compensation Rules of March and November have 
| introduced a good many changes in detail. In addition to including 
| these, the present edition contains the Agricultural Holdings Act, 
| 1908, and the relevant sections of the Companies (Consol idation) Act, 
1908. In view of the jurisdiction in winding up possessed by many 
county courts the inclusion of the latter statute will be found very 
convenient by practitioners. 
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Companies. 


HanpB0ok ON THE ForMATION, MANAGEMENT, AND WINDING UP} 


or Jornt Stock Companies. By F. Gore-Browne, M.A., K.C., 
and WitttaM JorDAN. TWENTY-NINTH EpiTion. J ordan & 
Sons (Limited). 

The numerous editions of this handbook which have been called 
for, as well as the reprinting of particular editions—the twenty-eighth, 
we see, was reprinted four times—shew that it has met with very wide 

ition ; and this is due at once to the importance of the subject 
with which it deals, and to the clear and practical manner in which the 
subject is treated. The first edition was published in 1866, so that 
the work has been practically coeval with the rise and development 
of modern company law, and the present edition shews the state of 
the law by statute and judicial decision down to 1908. It states 
in detail, for instance, the new procedure introduced by the Act of 
1906 for enabling creditors to contest the appointment of the 
liquidator made by the company in a voluntary —— up. After 
next March the various statutes referred to in the book will be re- 
placed by the Companies (Consolidation) Act, 1908 ; but, since that 
does not change the law, the alteration will only necessitate the use 
ofa table of references to the new statute. uch practical infor- 
mation as to debentures, and their creation and enforcement, is con- 
tained in the chapter on Borrowing, and the change in the law as to 
the re-issue of debentures, necessitated by certain recent decisions, is 
stated. There are appendices containing information as to Stock 
Exchange quotation, stamp duties and fees, and the revised Table 
A, with notes. 





The Public Trustee. 


An ErrroME oF THE Law RELATING TO THE PUBLIC TRUSTEE 
AND OF THE PRACTICE IN THE DEPARTMENT. By LEONARD 
Jessopp Futon, M.A., B.C.L. (Oxon.), Solicitor with the Public 
Trustee. Butterworth & Co. 


The law relating to the Public Trustee is at present contained 
in the Public Trustee Act, 1906, and the Rules of 1907, and he 
is, as a trustee, subject to the ordinary law of trusts save as 
altered by the statute. There is, therefore, not much room at 
present for a treatise on the new office, but the present volume gives 
a concise statement of the effect of the recent legislation, and will be 
useful to those who have to consider the subject. The text of the 
statute and rules, and the scale of fees, is given in the Appendix. 





*,* Beven on Employers’ Liability and Workmen’s Compensation: 
—In our recent review (ante, p. 196) of the fourth edition of this 
work we pointed out that no reference was made to the Fatal Acci- 
dents (Damages) Act, 1908, which was passed last summer, and which 
altered the rule as to the deduction of insurance moneys from 
damages under Lord Campbell’s Act. From a substituted page, 
which we have received from the publishers, Messrs. Stevens & 
Haynes, but which by an oversight was not included in the co 
sent us for review, we see that the omission was noticed before the 
publication of the book, and the alteration is duly inserted at p. 114 
in the chapter on the statute in question. 


Books of the Week. 


The Yearly County Court Practice, 1909, founded on Archbold’s 
County Court Practice and Pitt-Lewis’ County Court Practice, 
By the late G. Prrt-Lewis, K.C., and Sir C. ARNo~p Wurrs, Chief 
Justice of Madras. 1909 Edition. By His Honour Judge Wooprat1, 
a member of the Rule Committee, and E. H. Trnpat ATKrnson, B.A.. 
Barrister-at-Law. The Chapter on Costs and the Precedents of 
Costs, by Harry Cousins, Registrar of the Cardiff County Court 
In Two Vols. Vol. I. : General Jurisdiction and Jurisdiction in 
Admiralty, containing the County Court Acts, 1888 and 1903, the 
Employers Liability Act, 1880, the Workmen's Compensation Act, 
1906, the Admiralty Jurisdiction “a and 1869, etc., together 
with the Rules and Forms. Vol. II. : Enactments Conferring special 
samaaiotion upon the County Courts. Butterworth & Co. ; Shaw 
ns, 





The Criminal Responsibility of Lunatics: a Study in Comparative 

w. Thesis approved for the Degree of Doctor of Laws in the 
University of London. By Hernricne Oprennemmer, LL.D. (Lond. , 
M.D. (Heidelberg), Barrister-at-Law. Sweet & Maxwell (Limited 


Responsible Government in the Dominions. By ARTHUR BERRIE- 
DALE Keirn, M.A. (Edin.), B.A. B.C.L. (Oxon.), M.R.AS., 
mer stian. Stevens & Sons (Limited). 

@ Agricultural Holdings Act, 1908, with Explanatory Notes and 
Sy ay also the Hoard of Agriculture _ isheries Rules 
and Forms of 1908, and County Court Rules and Forms, ther 
jing the Allotments and Cottage Gardens Compensation for ps 


y | equally applicable under the Act of 1893, that the 





Being the Fourth Edition of Spencer’s icultural Holdings 
(England) Act, 1883. Stevens & Sons (initedy ‘ 

Pitman’s Companies and Company 
Companies (Consolidation) Act, 1908. By A. C. Connett, LL.B. 
(Lond.), Barrister-at-Law. Sir Isaac Pitman & Sons (Limited). 

A Synopsis of Mercantile Law with Notes and Appendices. By 
ALBERT CREW, Barrister-at-Law. Butterworth & Co. 

Company Law ; or, The Law of Joint Stock Companies as affected 
by the Acts of 1900 and 1907. By W. R. Wi1t1son, Barrister-at- 
Law. Gee & Co. 


The Law Magazine and Review : a Quarterly Review of Juris- 
prudence. Being the combined Law Mager founded in 1828, and 
the Law Review, founded in 1844. Vol. XXIV.—February. Jordan 
& Sons (Limited). 


Law, together with the 








Correspondence. 


Trust Mortgages and Surveyors’ Fees. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—In the case of Marquis of Salisbury v. Keymer, reported in 
the 7Z'imes of to-day, Warrington, J., made some remarks on a 
practice which has lately become prevalent in the negotiation of 
mortgages. It is now common, if not, as was suggested in the case, 
customary, for a surveyor who is instructed by intending trustee- 
mortgagees to charge only a “ preliminary” and much reduced fee if 
the advance does not go through. The remarks of the learned j 4 
who apne nye | reprehended this practice, can but confirm 
grave doubts which many of your readers must already have felt as 
to the protection given to trustees by reports made.in such circum- 
stances. 

But there is another growing practice in connection with the same 
subject which seems equally open to objection. 

any surveyors, ae and estate agents advertise that they 
undertake the negotiation of mortgages, and in consequence ap 


apes borrower frequently applies to a surveyor for the advance 
e 
he 


uires. The surveyor lays the pro before a solicitor whom 
believes to have the necessary funds, and of course expects to be 
instructed to make a report and valuation. It is submitted that in 
such a case the surveyor is not “instructed and employed indepen- 
dently of any owner of the property,” and his report will therefore 
not be a protection to trustee-mortgagees. It may be said that the 
surveyor is not instructed by the mortgagor as a client, but applied 
to for a loan, and that he 1s merely an intermediary between the 
mortgagor and the solicitor. But clearly the solicitor does not in the 
circumstances independently select the surveyor who is to value the 
roperty ; and it was held in Fry v. Tapson (28 Ch. D, 268), a case 
Feewded before the Trustee Act, 1888, but apparently in this respect 
selection of a sur- 
veyor must not be left even to the solicitor, but should be made by 
the trustees themselves. 
The only safe course for trustees is to employ a surveyor who has 
ue - previous communications with the borrower. TaLon. 
eb. 2. 


[See observations under head of “Current Topics.”—Epb. S.J.] 





Concise Summing-up. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 
Sir,—Adverting to the anecdotes relating to “ concise pores ae 
appearing in last week’s issue of han paper, what I consider 
most complete summing-up I ever heard was made by the late Com- 
missioner Kerr, wh a glowing peroration by one of the liti- 
gant’s counsel, which concluded with the words “ it is for you to solve 
the riddle "—turned to the jury and said : a solve the 
riddle,” which they did to the satisfaction, it is presum all parties. 
One could wish that all summings-up were so en 


concise and 
impartial. A, Bex. 
6, Idol-lane, Eastcheap, London, E.C. 





FE reed otione was taken on 
inatance of the Secret Commissions 
against a London solicitor, under t 
= is all against the defendant 


et, 1887. By Ausrey Joun Spenogr, M.A.,. Barrister-at-Law, | The 
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CASES OF THE WEEK. 
Court of Appeal. 


RHONDDA VALLEY BREWERIES v. PONTYPRIDD UNION. No. 1. 
29th and 30th Jan. ; Ist Feb. 


Poor Rats—Arreat—OssecTion TO VALUATION ListT—WaAIvVER oF Non- 
COMPLIANCE WITH REQUIREMENTS AS TO OBJECTION—RESPITE . OF 
AppeaL AT ResponpEents’ Request—Ossection Durinc CURRENCY OF 


Ratre—Appeat Acatnst Sussequent Rate Witnout FResH OBJECTION | 
—SUPPLEMENTAL List APPROVED IN INTERVAL—UNION ASSESSMENT | 


Commatree AMENDMENT Act, 1864 (27 & 28 Vicr. c. 39), s. 1. 


In May, 1900, a valuation list for the parish of Ystradyfodwg was 
approved b 
it contained a hereditament belonging to the Rhondda Valley Breweries 
Company. Supplemental valuation lists were subsequently approved 


for the parish by the Assessment Committee at various dates, including | 
the 4th of December, 1907, the 10th of October, 1906, and the 10th of | 





the Assessment Committee of the Pontypridd Union, and | 


April, 1907, and the hereditament in question was specifically referred ; 
to in the list approved of the 4th of December, 1907, but not im any | 


of the other supplemental lists. 


on the 4th o 
published. 


made, and on the 22nd of May, 1907, the Assessment Committee gave 


On the 1st of November, 1906, a rate : 
was allowed by justices in accordance with the list then in force, and | 
November, 1906, notice of the rate being allowed was | 
the 10th of November the brewery company gave notice | 
of objection to the Assessment Committee, which objection was heard | 
on the 30th of November, 1906. On the 15th of April, 1907, a rate was 


their decision upon the above-mentioned objection, and affirmed the | 


aesessment. The brewery company on the 8th of June, 1907, gave 


notice of objection against the rate made on the 15th of April, 1907. | 


No other notice of objection to the valuation list was given than that 
above-mentioned, and no appeal was entered by the company against 
the rate made on the 1st of November, 1906. On the hearing of the 
appeal on the 5th of November, the Assessment committee took the 
point that notice of objection to the valuation list in accordance with 
which such rate had been made had not been given by the company, 


had waived their right to raise the preliminary objection. If the 
Assessment Committee desired to raise the point that the brewery hag 
not duly objected to the valuation list in accordance with section | g 
the Act of 1864, they must raise the question on the first opportunity, 
it was too late to raise it after the — had been respited at their 
request. But whether the Assessment Committee had waived the point 
or not the court was of opinion that the brewery company had a rj 
to appeal. If a ratepayer objected to the valuation list in force = 
section 1 of the Act of 1864 during the currency of a poor rate ang 
failed to obtain relief, but did not. appeal against that rate, he mj 
appeal against the next rate without taking a fresh objection to the 
valuation, even though (as in this case) a supplemental list, not includ. 
ing his property, came into force after his objection and before the 
making of the subsequent rate, though they intimated that if, in simi. 
lar circumstances, the ratepayer did appeal against the rate curren} 
when he took his objection, he must object again before appealing 
against a subsequent rate. Accordingly, the court gave judgment 
against the Assessment Committee, who thereupon appealed. 
VaucHan Wuuiams, L.J., in giving judgment, said it seemed to him 
that so long as the supplemental valuations did not affect the heredita. 
ment in respect of which the person rated had given notice of objection, 
the original objection might well be said to be an objection which com. 
plied with the requirements of section 1 of the Act of 1864. Here 
the value of this hereditament had not been altered from what it wag 
at the time that the objection was made, which objection it was now 
sought to be said was not an objection which complied with the section, 
because there had been subsequent supplemental valuations. He thought 
that the court might scenes, + read the word ‘‘list’’ as meaning in 
section 1 ‘‘any approved list which contains an assessment objected to 
by an objector.’’ In the circumstances he thought it could be truly 
said that the brewery company had failed to obtain relief in respect of 
the valuation made on them in the list which was material to the case, 
That really disposed of this appeal, which failed. With regard to the 
other point decided by the Divisional Court, namely, that the Assess- 
ment Committee by obtaining a respite had waived their right to raise 
the preliminary objection, it was unnecessary in view of the opinion he 
had expressed to deal with that question. But it seemed to him that 


' it did not lie in the power of anybody to waive a statutory condition, 


who therefore were not empowered by section 1 of the Union Assess- , bub 
| waiver. 


ment Committee Amendment Act, 1864, to be heard on appeal. 


Held, that the objection taken by the committee was bad, inasmuch ' 


az the company had given notice of objection on the 10th of November, 
1906, to the last deposited valuation list, and not having appealed from 


the rate made on the lst of November, 1906, and no decision having | 


been given by the Assessment Committee before the date of the making 
of the next rate, namely, on the 15th of April, 1907, the company were 


entitled to appeal against the subsequent rate without having first given 


a fresh notice of objection. 


Appeal by the Assessment Committee against a decision of the | 
Divisional Court upon a special case stated by the Glamorgan Justices | 


with reference to an assessment of £1,350 gross and £ rateable 
upon the Treherbert Brewery, in the parish of Ystradyfodwg, belong- 
ing to the respondent brewery company. Two questions were raised 
on the appeal: (1) Whether the Assessment Committee had waived 
their right to object to an appeal to quarter sessions entered by the 
brewery company on the ground that the latter had not complied with 
certain conditions precedent; and (2) if there was a waiver, whether 


ogee - _ Union Assessment Committee Amendment Act, 1864, 
upon which the argument turned, provides : ‘“‘ Before any a 1 shall 
be heard by any special or Quarter Sessions against a ~a goo made 
for any parish contained in any Union to which this Act applies, the 
appellants shall give notice to the Assessment Com- 
mittee of such Union: Provided that no person shall be 
empowered to appeal to any Sessions against a poor rate made in con- 
formity with the valuation list approved of by such committee, unless he 
shall have given to such committee natice of objection against the said 
list, and shall have failed to have obtained such relief in the matter as 
he deems just. . . .”’ On the lst of November, 1906, a rate was 
allowed by the justices in accordance with the valuation list then in 
force in the parish of Ystradyfodwg, and on the 4th of November 
notice of the rate being allowed was published. On the 10th of Novem- 
ber the brewery company gave notice of objection to the Assessment 
Committee, which was expressed to be a notice of objection to the 
“* last deposited valuation list.”” On the Wth of November, 1906, the 
respondents appeared before the Assessment Committee in support of 
‘their objection, and the committee on the 22nd of May, 1907, refused 
to give them any relief, and confirmed the assessment. No appeal was 
entered by the brewery company. On the 15th of April, 1907, a rate 
was made in accordance with the valuation list in the parish, and the 
brewery company entered an appeal at the Quarter Sessions held on 
the 2nd of July, 1907. On the application of the Assessment Com- 
mittee, the ae was by consent respited to the Sessions to be held 
ia October, , which Sessions were adjourned to the 5th of Novem- 
ber, 1907. When the appeal came on for hearing on the 5th of November, 
it was contended by the Assessment Committee that in respect of 
the rate against which the brewery company were appealing they had 
not given to the Assessment Committee notice of objection to the 
valuation list in accordance with which such rate had been made, and 


had not therefore “failed to obtain such relief,” and consequently the | 
company had no locus standi under the Act of 1864, and could not be | 


heard. The Quarter Sessions overruled the objection, but stated a 
special case. The Divisional Court held that the Assessment Committee 


the brewery company in fact had a right of appeal to Quarter Sessions. | *¢°“7ity of her se 


but here, there being nothing to waive, there could have been no 


FaRwett, L.J., concurred. He was unable to agree with the Divi- 
sional Court that the Committee had waived their right to raise the 
preliminary objection. He thought the objection itself was bad in law. 

Kennepy, L.J., gave judgment to a like effect. Appeal dismissed 
with costs.—Counset, Abel Thomas, K.C., and Lawrence; Ryde. 
Soricrrors, Wrentmore & Son, for Spickett & Sons, Pontypridd; 
Blundell & Co. 

[Reported by Erskine Rerp, Barrister-at-Law.]} 


TINKLEY v. TINKLEY. No. 2. 29th Jan. 


Marrrep Woman—Acrion ror Tort AGainst HusBAND—FALse 
IMPRISONMENT—MaALicious PRosECUTION—ACTION FOR PROTECTION 
AND Security or SEPARATE PROPERTY—MARRIED WOMEN’S PROPERTY 
Act, 1882 (45 & 46 Vicr. c. 75), s. 12. 


An action for false imprisonment and malicious prosecution brought by 
a wife against her husband is not an action ‘‘ for the protection and 
rate property”’ within the Married Women’s Pro- 
perty Act, 1882, though at the time of the prosecution the wife was in 
service and lost her situation in consequence of the husband’s pro- 
ceedings. 


This was an appeal from a decision of Sutton, J. The action was 
brought by Mrs. Tinkley in respect of her separate estate, claiming 
damages against her husband for false imprisonment and malicious 
nee age ee The plaintiff’s case was that, in 1907, she and her hus- 

and, who had been living unhappily together, agreed to part, the hus- 
band allowing her to keep the home and promising to pay her £1 a 
week. In May she instituted divorce proceedings against him, Fina- 
ing it impossible to keep the home going, she put the furniture in 4 
depository and went out to service. In July he gave her into custed 
on a charge of stealing the furniture. She was kept in the cells will 
the following day, when she was brought up before the magistrate, and 
the charge was dismissed. She alleged that as the result of these 
proceedings she lost her situation; and she claimed special damages on 
that ground, with £6 6s. solicitors’ expenses in defending her. 
obtained a decree nisi in the divorce proceedings, but the time for 
making it absolute had not yet arrived. The defendant denied that he 
had given his wife the furniture, and asserted that she refused at first 
to say where she had stored it, and that he honestly believed that she had 
stolen it at the time he gave her into custody. It was further con- 
tended on his behalf that in law the action would not lie. The action 
was tried before Sutton, J., and a conimon jury. The jury found 
a verdict for the plaintiff, and assessed the damages at £78. including 
£12 special damages. Sutton, J., however, was of opinion, on the 
point of law, that an action for putting in force the law maliciousl, 
and without reasonable and probable cause was not an action whi 
could be regarded in any sense as an action for the protection and 
security of separate propery. He, therefore, directed judgment to be 
entered for the defendant. The plaintiff 5 seme 

Tue Court (Lord Atverstons, ©.J., Cozens-Harpy, M.R., and 
Boucxiey, L.J.) dismissed the eppeal. 

Lord Atvensronz, C.J., said that the case was really too clear for 
argument. The judgment of Sutton, J., was perfectly correct. 
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was necessary to see what the action was brought for. Though there 


was some allegation of damage to the wife’s separate estate, it was 


really an action either for false imprisonment or for malicious prosecu- 
tion. It was not an action brought for the protection or security 
of the wife’s separate estate within the meaning of section 12 of the 
Married Women’s Property Act, 1882. Whatever might have been the 
old law, the statute was precise, ‘‘Every woman, whether married 
before or after this Act, shall have in her own name against all :per- 
sons whomsoever, including her husband, the same civil remedies, and 
also (subject, as regards her husband, to the proviso hereinafter con- 
tained) the same remedies and redress by way of criminal proceedings, 
for the protection and security of her own separate property, as if such 
roperty belonged to her as a feme solé, but, except as aforesaid, no 
es nd or wiie shall be entitled to sue the other for a tort.’’ In his 
lordship’s ceca enactment was a short answer to Mr. Wippell’s 
argument. The action was an ordinary action for a tort, and it was 
brought at a time when the relationship of husband and wife was sub- 
sisting between the parties. The judgment of Sutton, J., was per- 
fectly right, and the appeal must be dismissed with costs.—CounsEL, 
Wippell; Blackwell and Martin O’Connor. Soxicrrors, H. FE. Ward; 
Woe. Blackwell & Co: 
[Reported by J. I. Srretine, Barrister-at-Law.] 


COOPER v. KENDALL. No. 2. 22nd Jan. 


Limitations, STATUTE OF-—ExPRess ACKNOWLEDGMENT OF DeBT—REQUEST 
ror True To Pay. 


A request for time to pay a debt is not a refusal to pay which 
excludes the promise to pay to be inferred from an express acknowledg- 
ment of the debt, so that in such a case the debt is not barred by the 
Statute of Limitations. 


This was"an appeal from a decision of Darling, J. The action was 
brought to recover £280 upon a bill of exchange for £200 dated the 
28th of January, 1901, drawn by the plaintiff and accepted by the 
defendant at three months. The defence was that the debt was barred 
by the Statute of Limitations. The plaintiff relied on two letters 
written by the defendant as constituting an acknowledgment in writing 
of the debt sufficient to take the case out of the statute. The first 
letter, dated the 3rd of February, 1903, was as follows : ‘‘ Your note 
of the 30th ultimo received, and I am sorry I cannot enclose cheque 
in reply to same. I trust, however, it will not be very much longer 
before I can do so. . . . I indeed regret the long delay that has 
occurred.”” The debt not having been paid, the plaintiff’s solicitors on 
the 22nd of April, 1908, wrote a formal letter to the defendant demand- 
ing immediate payment. On the 24th of April the defendant replied : 
“In reply to your letter of 22nd inst., I admit I owe your client, 
Mr. Samuel Cooper, the sum of £210 5s., but I cannot meet this lia- 
bility at the moment, although I hope to call upon you within fourteen 
days to make a definite proposal for repayment of that amount, with 
interest from date of loan.’’ On the 28th of April the writ in the 
present action was issued. The action was tried before Darling, J., 
as a short cause under ord. 14, r. 8. Darling, J., held that, according 
to the principles laid down in Chasemore v. Turner (L. R. 10 Q. B. 
500), the letters did not constitute a sufficient acknowledgment to pre- 
vent the statute from running, and he gave judgment for the defendant 
accordingly. The plaintiff appealed. 

™ Courr (Cozens-Harpy, M.R., and Bucktey, L.J.) allowed the 
appeal. 

Cozens-Harpy, M.R.—In this case I am unable to assent to the 
view taken by Darling, J., upon the effect and construction of two 
letters ay by the defendant, which the plaintiff alleges took the case 
out of the Statute of Limitations. The law does not appear to me 
to be open to much question. I take first what was said by Channell, 
B., in Lee v. Wilmot (L. R. 1 Ex. 364, at p- 367) : ‘‘ If there be a distinct 
acknowledgment it is not necessary that it should contain a promise in 
explicit terms, but from the acknowledgment a promise may be inferred, 
unless it be accompanied by a refusal to pay or by any other circum- 
stance which excludes that inference.’’ In Chasemore v. Turner 
(L. R. 10 Q. B. 500, at p. 517) Cleasby, B., says: ‘‘ Undoubtedly in 
this case there is an unconditional acknowledgment of the debt; what 
we are to consider is, whether there is coupled with that unconditional 
acknowledgment of the debt a conditional or limited promise to pay, 
80 as to negative the implication of an unconditional promise to pay 
which would in general arise from an unconditional acknowledgment 
of the debt.”’ Applying these passages, what are the facts? There are 
two letters which are relied on. he first is that of the 3rd of 
February, 1903. All that letter amounts to is that the defendant is un- 
able to enclose a cheque in — of this debt; it does not say that he 
isunable to pay. That was followed in 1908 by a formal letter of demand 
by the plaintiff’s solicitors and the defendant wrote in reply. [His 
lordship read the letter and continued :] I ask myself if there is in 
these letters, or either of them, anything sufficient to rebut or negative 
the implied — to pay which arises from the unconditional acknow- 
ledgment? For my part, with the greatest respect to the learned judge, 
I cannot find anything sufficient for the purpose, I think that either 
or both of these letters amount to an unconditional acknowledgment of 
the debt, coupled with the words: ‘I hope you will give me time to 

.” That, in my opinion, is not sufficient to rebut the promise 
implied in the unconditional acknowledgment. 


Buoxtey, L.J., said that, at any rate, in the latter of the two letters 
there was an express admission in writing of the existence of the debt. 
Then did the letter contain anything furthor which negatived the 


















































existence of the implied promise or made it either a conditional or 
limited promise? It was contended that it was a limited promise. 
The cases relied on were Tanner v. Smart (6 B. & C. 603) and Smith 
v. Thorne (21 L. J. Q. B. 199). But in neither of these cases was 
there a distinct acknowledgment of the debt. In the present case 
there was an express acknow t, but it was sought to be argued 
that because the debtor said that he could not meet the liability at 
the moment this was a refusal to pay. It was not a refusal to Pays 
but a request for time, and the letters therefore complied with th 
terms of the statute.—Counsgt, Lush, K.C., 8. Joyce Thomas, and 
F. Hinde; William Whately. Soxicrrors, T'redgold & Narlian ; Charles 
R. Enever. : 
[Reported by J. I. Srrrtrne, Barrister-at-Law.] 


LEVENE v. BROUGHAM. No. 2. 29th Jan. 


InFANT—CONTRACT—MISREPRESENTATION AS TO AGE—PROMISSORY 
Nore—Inrants Retier Act, 1874 (37 & 38 Vict. c. 62), s. 1. 


An infant who borrows money on the security of a promissory note 
is not made liable at law on the note by the fact that the lender has 
been induced to enter into the transaction by a false representation 
that the infant is of full age. 


This was an appeal from a decision of Ridley, J. The action was 
brought by a money-lender to recover £700 on a promissory note. The 
defendant pleaded infancy. Ridley, J., found as a fact that the 
defendant represented to the plaintiff that he was twenty-one and a 
half years of age. He thought that the defendant was liable upon 
the note on the ground that there was an equitable liability resulting 
from the misrepresentation, and accordingly gave judgment for the 
plaintiff for the amount claimed, with costs. The defendant appealed. 

Tue Court (Lord Atverstong, C.J., and Cozens-Harpy, M.R., and 
Bucktey, L.J.) allowed the appeal. 

Lord Atverstone, C.J., said that in his opinion the judgment of 
Ridley, J., could not possibly stand. He did not want to criticise 
what had been done in the case, and he would assume that at the trial 
of a case which came on under Order 14 it was open to the Court to 
give any relief, though, seeing that a point of this nature had been 
raised when the defendant was in the box, he thought that it was 
desirable that — — ~ some regs my = claim Pa 
prevent a party being en surprise. is was a judgment for 
£700 on a promissory note ieee. tor the defendant when he was 
an infant. By section 1 of the Infants Relief Act, 1874, all contracts, 
whether by specialty or simple contract, entered into by infants for 
repayment of money lent were made absolutely void. It was said that 
because Ridley, J., had found that there was a representation made 
by the defendant that he was over twenty-one, that the defendant was 
liable. No authority had been cited, however, in which it had been 
held that a contract which was void under the statute was made 
good simply because it had been entered into on the faith of a mis- 
representation. The case of Ex te Unity Joint Stock Mutual 
Banking Association (27 L. J. B. 35) was the nearest, but it did not 
go that length. The most that could be said in coe of the 
respondent’s contention was to be found in the passage t had been 
read from Chitty on Contracts (14th ed., p. 145) that a penevmtetien 
by an infant that he was of full age gave rise to an equitable liability 
resulting from the fraud. But that did not mean that the contract 
would be enforced, but that some other remedy would be given. 
The appeal must be allowed and the action dismissed, with costs. 

Cozens-Harpy, M.R., and Bucxtey, L.J., also delivered judgments 
allowing the se Bankes, K.C., and Holmen Gregory; 
C. A. Russell, K.C., and Hansell. Soxrcrrors, Holloway, Blount, & 
Duke; Braham Barnett. 

[Reported by J. I. Srimurye, Barrister-at-Law.] 


REIGATE RURAL DISTRICT COUNCIL v. SUTTON DISTRICT WATER 
CO. (BWART, Third Party). No. 2. 29th Jan. 


HigHway—ReparR—EXxTRAORDINARY TRAFFIC—LiurraTron OF TIME FOR 
Brincinac Acrion—Locomortves Act, 1898 (61 & 62 Vicr. c. 29), 
s. 12 (1). = 
The words ‘‘ completion of the contract or work’ in section 12 (1) of 

the Locomotives Act, 1898, mean completion of the constructional work 

under the contract, in consequence of which haulage has to be done 
and damage to roads arises. Accordingly, where a contract was for 
the construction of @ watertight reservoir, it was held that the work 
was completed, not at the date when the matter was first let inte the 
reservoir, but at the date when the reservoir was finally rendered 
watertight. 


This was an appeal from a decision of Channel] and Sutton, JJ., 
sitting as a Divisional Court, on appeal from a decision of the Judge 
of the Redhill County Court. The plaintiffs, a highway authority, 
sued the defendants for ex incurred in repairing certain high 
ways within their district by reason of damage caused to the said 
highways by the excessive weight and extraordinary traffic 
along the said highways by or im uence of the order of 
fendants. On the 3lst of March, 1905, the defendants entered in 
contract with one Ewart for the construction by Ewart of a reservoir 
for them near a place called How Green. For the construction of 
reservoir it was that a large quantity of materials should 
taken to the site of the pro) n from time to : 
materials were brought by rail to Chipstead Station, some mile 
half away from the works, and conveyed from the station te 
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in ‘trucks drawn by traction engines over parts of highways in the 
district of the plaintiffs. Considerable damage was done to the roads 
in question by the traction engines and trucks continually passing and 
repassing over them, and on the 26th of May, 1906, the surveyor to the 
plaintiffs gave his council a certificate showing the extraordinary ex- 
to the extent of £238 4s. had been incurred by the plaintiffs as 
igh authorities in repairing the roads in question. Correspondence 
a, Mri the plaintiffs and defendants, which resulted in a plaint 
being issued in the County Court on the 1st of November, 1906, to re- 
cover the ‘said amount of £238 4s. The main defence to the action 
was that it was out of time, inasmuch as the proceedings were not com- 
menced within twelve months of the time at which the damage was 
done or within six months after the completion of the contract or work 
in accordance with the provisions of section 12 (1) (b) of the Loco- 
motives Act, 1898. It was admitted thai the work in question was a 
building contract or work extending over a long period within the mean- 
ing of the subsection, but it was contended that the work which actually 
caused the damage to the roads was completed on the 6th of February, 
1906; and that that was the daie from which the six months’ limit was 
to be calculated. If this contention was correct it followed that the 
defendants, if liable at all, would only be liable for any damage done 
to the roads since the Ist of November, 1905, and it was admitted that 
by far the greater part of the damage done to the roads was done before 
that date. The county court judge took the view that the six months 
limited by the Act was six months from the time of the substantial 
completion of the work, the carrying out of which had caused the 
to the roads—i.e., in the present case the completion of the 
reservoir, and not from any particular incident of the work; and he 
found that the actual work that had to be done—viz., the construction 
of the reservoir—was not completed until the middle of May, 1906, 
and, therefore, that the action was brought in time. He assessed 
the expenses caused to the plaintifis by the extraordinary traffic at 
£163 13s., and gave judgment for the plaintiffs for this amount with 
costs. It was a term of the contract between the defendants and Ewart 
that “‘The contract comprises the construction and maintenance for 
six months after completion of a watertight covered reservoir of the 
ign and to the dimensions shown upon the drawings. . . .” I 
also appeared that ee a letter of the defendants’ engineer, 
the reservoir was ready for filling on the 22nd of February, 1906, and 
was filled shortly afterwards; but on cracks appearing the reservoir was 
mptied and the cracks repaired. The reservoir was rendered water- 
tt by the middle of May, 1906. The Divisional Court, on appeal 
by the defendants, took the view that what had to be looked at was 
whether the work was —— in the ordinary sense, and that the 
reservoir was completed in the ordinary sense when the water was let in 
—viz., in February. They were of opinion that the county court judge 
had misdirected himselt as to the meaning of the word completion, and 
that consequently they were not bound by his finding that the com- 
pletion did not take place until the middle of May. hey accordingly 
directed that judgment should be entered for the plaintiffs only for the 
amount which represented such portion of the damage as was done 
within the year. The plaintiffs appealed. 
- ‘Tue Court (Lord Atverstone, C.J., and Cozens-Harpy, M.R., and 
Bucgtrey, L.J.) allowed the appeal. 


Lord Atverstone, C.J., said that in his opinion the case raised no 
difficulty of law at all. Really the only point was whether there was 
any ground for saying that the county court judge had misdirected him- 
self in coming to the conclusion which he did upon the question of 
fact. The question arose under section 12 (1) (b) of the Locomotive 
Act, 1898, which provided :—‘‘ Proceedings for the recovery of ex- 
penses incurred after the passing of this Act shall be commenced within 
twelve months of the time at which the damage has been done, or where 
the damage is the consequence of an oy happened building contract, or 
work extending over a long period, shall be commenced not later than 
six months after the completion of the contract or work.’’ This case 
was, therefore, an ordinary county court action, and, if the county 
court judge had found a fact, and their lordships could not say that 
he misdirected himself, or that there was no evidence to support 
the finding, they could not interfere with his finding. In the present 
case, the county court judge had found that the work was not coni- 
pleted until the middle of May, 1906. Channell, J., who delivered 
the judgment of the Divisional Court, was of opinion that the county 
court judge had misdirected himself upon this point. With great 
respect to the learned judge, he (the Lord Chief Justice) could see no 
evidence that the county court judge had misdirected himself. - He 
did not think that the county court judge had regarded the meaning 
of the contract as being the completion of all the contractual obli- 
gations between the parties, and, therefore, he was unable to support 
the view for which the respondents had contended. Here the contract 
was for the construction and maintenance of a watertight covered 
reservoir. No question arose as to the maintenance clause, but it was 
said that because the cracks which appeared were small and because 
the reservoir had been filled with water, and for some time was being 
used for the supply of water, the work done after that date was not 
of the construction. His lordship was unable to take that view 
question of law. He thought that it was quite open to the county 
court judge to find that the work of construction was not lete 
until the reservoir was made watertight. Such work might have 
necessitated the taking down of a large portion of the reservoir, and 
it was impossible to say that there was no evidence on which the court 
coald have acted. All difficulty in the case vanished when the dis- 
tinction was borne in mind between work in the sense of construc- 
tional work under the contract, and work in the sense of haulage, which 


ek 





did the damage. In the case of Lancaster Rural District Cou 
Fisher and Another (1907, 2 K.B. 516), the court really decided tha 
the completion of the contract meant, not the completion of the egy. 
tractual obligations, but the completion of the work to be done undg 
the contract in the sense of constructional work in consequence of which 
the haulage occurred and the damage arose. The point had been map 
still more clear by the very recent case of the District Council of Gay. 
lisle v. Mayor of Carlisle (ante, p. 228). In his lordship’s opinion. 
this reservoir was not completed as a watertight reservoir until the 
middle of May. The appeal must be allowed. 

Cozens-Harpy, M.R., and Bucktey, L.J., delivered judgments to the 
same effect.—CounseL, Avory, K.C., and PF. O. Robinson; Danckwerts 
K.C., and W. W. Mackenzie. Soricrrors, Morrisons and Nightingale; 
Spencer, Gibson & Co. 

(Reported by J. I. Srretine, Barrister-at-Law.] 





High Court—Chancery Division. 
CATTEERMOUL v. JARED. Neville, J. 25th and 29th Jan. 


ConTRacT—PUBLIC-HOUSE—AGREEMENT IN RESTRAINT OF TRADE— 
‘* House ’’—Worps Constrvuep as LimITeD BY THE SuBJect Marre 
or AGREEMENT—CoNSTRUCTION AIDING LecaL Errecr. 


Upon the sale by the defendant to the plaintiff of the defendant's 
interest in a public-house and premises licensed for the sale of liquors, 
together with the goodwill, the defendant agreed that she would not 
“‘ exercise, carry on, or be in any manner, directly or indirectly, con- 
cerned in any house for the sale of exciseable liquors within an 
agreed distance during the occupancy of the premises by the plaintiff.” 

Held, that the words ‘‘ house’”’ should be construed according to the 
subject matter of the agreement as public or licensed house, and not 
as any premises upon which the sale of liquors might be carried on, 
and that the agreement was not too wide. 


By an agreement dated the 16th of July, 1908, Mrs. Jared, the 
defendant, agreed to sell and Mrs. Cattermoul, the plaintiff, agreed 
to purchase the defendant’s right, title, and interest in the licensed 
house and premises known by the sign of the ‘‘ Roebuck,’’ Holborn, 
together with the goodwill, and the vendor further agreed that she 
weuld not ‘‘ exercise, carry on, or be in any manner directly or in- 
directly concerned or interested in any house for the sale of wines, 
spirits, malt, or any other exciseable liquors within the distance of 
one-third of a mile, to be measured by the nearest thoroughfare, from 
the said premises during the occupancy of the same by the plaintiff, 
and for every breach of that provision the defendant should pay to the 
plaintiff the sum of £100 as liquidated damages and without prejudice 
to the plaintiff's right to an injunction.”” In August, 1908, the de- 
fendant became interested in and manager of the ‘‘ City of New York” 
public-house, which is situate within a third of a mile from the 
**Roebuck’’ premises. The plaintiff brought an action claiming an 
injunction and damages. 


Nevitte, J.—Upon construction of the restrictive clause itself I 
think that the defendant was concerned in the business of the “City 
oi New York”’ within the meaning of the words used. The question 
remains whether the clause extends further than is necessary for the 
reasonable protection of the plaintiff having regard to the nature of 
the trade at the ‘‘ Roebuck.’’ The words are peculiar. They extend 
to a person exercising, carrying on, or being concerned in any house 
for the sale of wines, etc. Should the meaning of the word ‘ house” 
in this connection be limited to public or licensed house or extended 
to any premises upon which the trade is being carried on? In Avery v. 
Langford (Kay, 663) it was held that the words any trading establish- 
ment were not too wide, the court interpreting them to mean an 
establishment for any trade likely to interfere with the goodwill whic 
was the subject of the sale. In Perls v. Saalfeld (1892, 2 Ch. 149) 
the construction in Avery v. Langford is approved as an exemplifica- 
tion of the principle of giving effect to a document rather than of 
putting a construction upon it which would make it void in law, and 
it was intimated that a covenant by a defendant not to establish 
himself in any business within fifteen miles of London without the 
written consent of the plaintiff, had these words stood alone, would 
b2 limited to a business similar to that carried on by the plaintiff. I 
must therefore confine the words in the present case to the carrying 
on of such a house for the sale of wines, &c., as would be similar to 
the licensed house the goodwill of which was being disposed of, if 
the words are capable of bearing that interpretation. I think that the 
word “‘ house’’ is much more applicable to premises where a licen 
trade in liquor is being carried on than it is to premises of other 
traders in liquor, as, for instance, a wine merchant's business. I 
think, therefore, that having regard to the subject matter of the sale, 
I ought to read the word ‘‘house”’ as “‘ licensed house,’’ and hold 
that the clause is not too wide. I hold, therefore, that the plaintiff 
is entitled to an injunction in the terms of the claim. I do not think 
there was any evidence of actual damage upon which I ought to 
found an inquiry. The defendant must pay the costs.—Counstl, 
Jenkins, K.C., and B. W. Ginsburg; Petersen, K.C., and D. D. 
Hobertson. Sovicrrorns, Ray, & Flower-Ellis; Crossman, Pritchard, 
Crossman & Block. 

(Reported by A. 8. Orré, Barrister-at-Law.) 
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COATS 0. HEREFORDSHIRE COUNTY COUNCIL. Eve, J. 28th Jan. 
Ay—DEDICATION BY Raitway ComPpANy—Drsusep .TRAMWAY— 

SupsrFLvous Lanp—Power or SALE suBsecT TO RIGHT or PRE-EMPTION 

my Apsomntna OWNERS. 

A railway company, having superfluous land adjoining a highway, 
and having power to sell such land subject to a right of pre-emption in 
the adjoining landowners, can dedicate such land to the public notwith- 
standing such right of pre-emption. 


This was an action for a declaration that the plaintiff was entitled to 
a strip of land adjoining a highway. The strip of land in question 
was in the parishes of Whitney and Clifford, in Herefordshire, and 
adjoined a highway which was a main road vested in the defendant 
county council, who claimed the strip as part of the highway. The 
strip was the site of an old disused horse tramway, wide ran by the 
side of the highway. The tramway was constructed under an Act 
of 1811 by the Hay Railway Co. Under the Hay Railway Act, 
1860, that company was dissolved, and the undertaking became vested 
in the Hereford, Hay and Brecon Railway, and under that Act the 
company had power to sell superfluous lands subject to a right of 
pre-emption in the adjoining landowners. In 1865 the company dis- 
continued the use of the tramway, and the rails were taken up and 
removed. In 1874 the undertaking was taken over by the Midland 
Railway Co., and in October, 1906, they conveyed the strip of 
land to the plaintiff, who erected a fence along it, leaving a margi 
about 6 or 8 ft. wide between the fence and the edge of the road. On 
an application to the Court of Appeal to transfer the action to the 
Herefordshire Assizes, the Court of Appeal ordered that the question 
whether during the relevant times there could have been a dedication 
to the public of the strip should first be tried by Eve, J., and if he 
held that there could have been a dedication, then he should determine 
when and how the other questions should be tried. The plaintiff 
claimed the strip on the assumption that it had not and could not be 
dedicated to the public, and he relied upon Mulliner v. Midland Railway 
Co. (11 Ch. D. 611). The defendants claimed the strip as having been 
dedicated to the public, and as being therefore part of the highway, 
and they referred to Grand Junction Canal Co. v. Petty (21 Q. B. D. 
273) and Midland Railway Co. v. Wright (1901, 1 Ch. 758). 

Eve, J.—This action involves a question whether a strip of land 
constitutes part of a highway or whether the plaintiff is entitled to it 
on the assumption that there has been no dedication. After issue was 
joined an application was made to me by the defendants to transfer the 
action to the Herefordshire Assizes, which I declined to do. From that 
decision the defendants appealed, and the Court of Appeal ordered that 
the question whether during the relevant times there could have been 
a dedication should first be tried by me. In order to determine that 
—- it is only necessary to state the following facts. Under an 

ct of 1811 the Hay Co. acquired the necessary land and con- 
structed the tramway. In 1865 the company was dissolved, and the 
land was transferred to the Hereford Railway Co. It was uncertain 
whether that company would require the strip of land for their under- 
taking, and under the Act it was left open to them to use it or not. 
That necessarily included a power to get rid of it, and, accordingly, 
there was in the Act power to sell it subject to a right of pre-emption 
in the adjoining owners. The company, not requiring the strip, sold 
it to the plaintiff in 1906. That being the history of the strip of land, 
the first question is, what is meant by ‘‘ during the relevant times’’? 
The words clearly point to a reasonable limitation, and I think the question 
must be limited to the period since 1811. I cannot believe that what 
took place prior to that time is relevant. The question therefore is 
whether there could have been a dedication between 1811 and 1860, or 
between 1860 and 1906, or during both those periods. I will leave 
open the question whether dedication could have taken place prior to 
1865, and will deal only with the question as it arises after that date. I 
think that the company, so long as it did nothing to prevent the exer- 
cise of its power of sale, was entitled to dedicate the strip of land to 
the public, and that it was not restricted in so doing by the right of 
pre-emption in the adjoining owners. From 1865, therefore, there was 
& possibility of dedication by the company, and I answer the first 
question by saying that during the relevant time there could have 
been a dedication. With regard to the second question, I think I shall 
best serve the ends of justice by retaining the action, and not sending 
it to the assizes.—Counset, Macmorran, kc , P. O. Lawrence, K.C., 
and Macswinney ; Powell, K.C., Jessel, K.C., and Clayton. Soticrrors, 
Seagrove, Woods, & Mitchell, for Cheese & Armstrong, Hay; 
Crowders, Vizard, & Co., for J. R. Symonds, Hereford. 

[Reported by 8. E. Wrtttams, Barrister-at-Law.] 


. . 9 
High Court—King’s Bench 
Division. 
CONSOLIDATED GOLDFIELDS OF SOUTH AFRICA (LIM.) . 
BE. SPIEGEL & 0B. Bray, J. ist, 22nd, and 29th Jan. 

The plaintiffs purchased through a firm of stockbrokers 300 shares, 
which the latter procured from the vendors in a “lump” consisting 
of the shares in } pean and shares for other clients. "The shares so 
0 


purchased were for special settlement, which did not take place until 
nearly eight years after purchase. The main. 





questions were, whether 


under the circumstances of the purchase privity was established between 


the parties, and whether it was an implied term of the contract in 
a sale of shares. for special settlement that the set nt should bd 
made within a reasonable time. oa 
Held, that privity of contract in such cases depended on the intention 
of the parties, and that in transactions subject to a special settlement, 
a contract may be perfectly effective without an implication that 
the settlement must take place within a reasonable time. oe 


The plaintiffs, in April, 1899, purchased through Messrs. Derenberg 
& Co., members of the Stock xchange, 300 working capital shares 
in the South Nourse Mining Co. (Limited). The shares, which were 
obtained by Derenberg & Co. as part of a “lump”’ of 1,800 shares, 
the remainder being for other clients, were £1 shares, 2s. paid, at a 
premium of £2 for special settlement. The special settlement was not 
appointed until March, 1907, and when the defendants were 
upon to take delivery of, and pay for, the shares, they refused to do so: 
Counsel for the defendants contended that there was no privity 
between the parties, as Derenberg & Co. had purchased a larger 
quantity of shares and sold the defendants a small portion. According 
to the principle of Goldmann v. Kann (23 Times L. R. 287) such con- 
tracts were subject to an implied term that the special settlement must 
be within a reasonable time, and the plaintiffs were under a duty 
to press it forward. Counsel for the plaintiffs contended that a contract 
for special settlement fixed a particular time, t.e., the happening of a 
particular event, and both parties could have contemplated the risk of 
the event happening within a long or short time. The allottee of 
shares who sells before the special settlement is under no duty to the 
buyer to apply for a special settlement. 

Bray, J., in the course of a written judgment, expressed his agree- 
ment on the question of privity of contract with the statement of law 
laid down by Bigham, J., in Scott v. Godfrey (1901, 2 K. B. 726, at 
p 733). It was argued that the contract was subject io an implied 
condition that the special settlement should take place within a reason- 
able time after the contract. The case of Goldmann v. Kann’ was 
cited, but that case was distinguishable, as the circumstances were 
different. The cases clearly shewed that no condition or term 
should be implied unless the court could clearly see that it must neces- 
sarily have been the intention of both parties that there should be such 
condition or term : per Lord Esher in Hamlyn v. Wood (1891, 2 Q.B. 
488, at p. 491). The contract was perfectly effective without the sug- 
gested implied terms. He could not imagine either of the parties 
agreeing to such an indefinite and inconvenient term as that the con- 
tract, should be void if the special settlement did not take place within 
a reasonable time. He saw no breach on the part of the plaintiffs of 
any obligation they were under. He, therefore, gave judgment for the 
plaintiffs.—CounsgEL, Atkin, K.C., and G. Herbert Head ; Gore-Browne, 
K.C., and C. Willoughby Williams. Soxicrrors, Michael Abrahams, 
Sons, & Co. ; Morley, Shirreff, & Co. 

[Reported by Lronanp C. Txomas, Barrister-at-Law.] 


JAMES v. MORGAN. Div. Court. 28th and 29th Jan. 


BasTARDY—AGREEMENT TO AVOID PROCEEDINGS IN—PAYMENT OF 
Weexty Sums sy FatrHer—Morner TO MAINTAIN THE 
—AGREEMENT TERMINATED BY DeatH OF MOTHER. 


A contract made between the father and the mother of a bastard 
child, the father undertaking to pay a weekly sum for the maintenance 
oj the child up to the age of fourteen years, and the mother undertaking 
to maintain the child and not to take proceedings in bastardy, is ter- 
minated on the death of the mother, although the child is less than 
fourteen years of age, and neither the benefit nor the burden of the 
contract passes to the personal representatives of the mother. 


Appeal from the Llandilo County Court. It appeared that on the 
4th of December, 1903, Margaretta James and John Thomas Morgan 
entered into the following agreement : ‘‘ Whereas the said M 
James was on the 3rd day of November, 1903, delivered of a female 
bastard child, of which the said John Thomas Morgan acknowledges 
himself to be the father, it is hereby between the parties as 
follows: (1) The said John Thomas my will pay to the said 
Margaretta James the sum of 3s. 6d. per week for the support or main 
tenance of such bastard child up to the age of fourteen years, such pay 
ment of 3s. 6d. per week to be computed from the 3rd day of Novem- 
ber, 1903. (2) In consideration of such payments the said Margaretta 
James agrees with the said John Thomas Morgan that she will not 
make any application to any court of s jurisdiction for an order 
for the maintenance of the said child, and that she will not by any 
form of legal process or otherwise render the said John Thomas Morgan 
liable for any loss or the payment of any sum on account of or by reason 
of the said child, except the said weekly sum of 3s. 6d. (3) And the 
said Margaretta James hereby agrees to take charge of, keep, maintain, 
and bring up the said child, and to make no claim whatever in —_ 
of the maintenance, education, or bringing up of the said child, to 
accept the said sum of 3s. 6d. per week in complete discharge of all 
demands she may have against the said John Thomas Morgan in 
respect of or relating to the said child.” This agreement was 


acted on and payments were made under it by M to Margaretta 

James. On the’ death of the latter, before’ the ild had reached 

the age of fourteen years, Morgan ceased to make the weekly 
yments. Thereupon the personal representatives of M 

Yemen bre ht an action to recover these ts in the county 

court ; but “His Honour Judge deci that the contract 


was a personal one, and came to an on the death of M 





argaratta 
James. From this decision the plaintiff appealed. The defendant 
Morgan did not appear upon the appeal. 
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Bionam, J., in giving judgment, said that he thought this agreement 
was perfectly simple. The father of this bastard child was anxious 
not to be brought Letee the magistrates under the beg year | Acts, and 
to be ordered to pay a sum of money under those Acts for the mainten- 
ance of this child. He, therefore, made a bas! Fy with the mother, 
and said to her: ‘‘So long as you keep this child and do not make 
demands upon me, I will pay you 3s. 6d. a week.” There were two 
things which under the agreement the mother had to do or to abstain 
from doing. She was to keep and maintain the child, and to make no 
demands upon the father. He (the learned judge) thought this was a 
personal contract with the woman which she alone was to carry out : she 
was the person to refrain from proceedings, and she was the person who 
could give that particular kind of care to the child which the father 
was anxious to secure. The contract came to an end when the mother 
died. The mother was no longer there to give that particular kind of 
care she had undertaken to give, and accordingly the obligation of the 
father to pay 3s. 6d. a well: came to an end. It was suggested that 
the benefit of this contract: which the mother was to get had passed to 
the personal representatives of the deceased woman, and it was said 
that the 3s. 6d. a week, when secured by the personal representatives 
of the woman, must be used as far as they could for the purposes 
of maintaining and educating this child, and counsel had admitted 
upon his view of the contract that if there were assets suffi- 
cient for the purpose the representatives of the mother must main- 
tain and educate this child, though it might cost the estate 15s. or £1 
a week or more, and, as it seemed to him, counsel was bound to 
say, if his contention was right, that the benefit of the contract 

to the representatives, because the estate could not have the 
mefit of the contract without taking the burden of it. And the 
burden of the contract was to maintain and educate the child properly, 
whatever it might cost. The result of the contention seemed to 
him so absurd that he could not think that this was a contract 
which meant that the benefit of it was to pass to the represen- 
tatives at all. What were the words of the contract? By par. 1 
the father agreed to pay to the mother the sum of 3s. 6d. a week. 
What was that for? It was: ‘for the support and maintenance of 
such bastard child up to the age of fourteen years.’’ Par. 2 simply 
contained the consideration which the mother accorded to the father 
for the promise which he (the learned judge) had just read, the con- 
sideration being that she would refrain from making any application 
against him under the Bastardy Acts. Then the contract went on 
that the mother agreed : “‘ to take charge of, keep, maintain, and bring 
up the said child, and to make no claim whatever in respect 
of the maintenance, education, or bringing up of the said child, and 
to accept the said sum of 3s..6d. per week in complete discharge of all 
demands” against the father. These words shewed that this agree- 
ment was to be operative so long, and only so long, as the mother was 
able to give a mother’s care and to keep and maintain the child. When 
she died, the obligation to pay this weekly sum came to an end. But 
when he (the learned judge) said that was the end of the contract he 
did not, wish it to be understood that the moral obligation of the father 
had come to an end. If this father had any sense of decency he would 
take care that this child was kept and maintained in some way or other 
at his expense until it reached an age when it would be able to take 
care of itself. The appeal, therefore, would be dismissed. 

Watton, J., said that he agreed, more especially, if he might say so, 
with the last words of his brother. In his opinion the parties to this 
contract were not dealing with anything that would happen after the 
mother’s death. They were thinking of the liability for the care and 
maintenance of this child, and there could be no doubt that what both 
parties were thinking of was the liability of the father. In order to 
avoid proceedings in bastardy, the father agreed to pay 3s. 6d. a week 
to the mother for the maintenance of the child; and, on the other 
hand, the mother agreed not to apply for a maintenance order or render 
the father liable for any loss or the payment of any sum on account of 
the child, except this weekly sum of 3s. 6d. She also agreed to main- 
t4in and bring up the child. For the purposes of the agreement 
clauses 2 and 3 of the agreement were necessary, because the main 
object of the father: was to avoid proceedings in bastardy, and if the 
mcther failed to maintain the child the guardians might have proceeded 
against the father. But the father’s liability came to an end on the 
mother’s death, for neither her representatives nor the guardians could 
take proceedings in bastardy subsequently, as the mother was a neces- 
sary witness. He thought it was quite clear that this contract was 
intended to deal with the matter during the lifetime of the mother, and 
that therefore neither the benefit nor the burden of the contract passed 
to her personal representatives. Appeal dismissed.—Counser, David 
Williams ; Sovicrron, Claud PR. Davies, Liandilo. 

[Reported by C. G. Monan, Barrister-at-Law.] 











Bankruptcy Cases. 


‘Re A DEBTOR. £2 parte LONDON AND COUNTY DISCOUNT CO. 
(LIM.). Bigham and Darling, JJ. 1st Feb. 
Banxrvrrcy—Peririonixa Crepirors’ Deet—Jupament—Part Pay- 

Ment—Acremement TO Pay Batance sy Ineratments—Bankauprcy 

Act, 1883 (46 & 47 Vict. c. 52), s. 6. 

A creditor having obtained judgment for £127 9s. 2d., issued a bank- 
ruptcy notice therein, but came to an agreement with the debtor to 
withdraw the notice upon the debtor giving a cheque for fifty pounds 





and promising to pay the balance of the judgment debt by quarterly 
Soideente m £8 Ibe., and to pay three pes ew costs. The debtor 
made default in payment of the costs and of the first two instalments, 
whereupon the creditor issued a bankruptcy notice and presented q 
petition in respect of the balance of the judgment debt, amounting t 
£77 9s. 2d. L : 3 

Held, that the agreement entirely extinguished the creditor's rights 
under the judgment and substituted a new contract, and that as thon 
was only about £20 due under the agreement at the date of the presen. 
tation of the petition, there was no sufficient petitioning creditors’ debt, 
and no receiving order could be made. 


op by the debtor from a receiving order made by the registrar 
of the county court at Wandsworth. On the 2nd of March, 1908, the 
London and County Discount Co. recovered judgment for £127 Qs. 24, 
against the debtor, on which they issued a bankruptcy notice. On 
the 9th of March an agreement was come to between the judgment 
creditors and the debtor, which was endorsed upon the bankruptcy 
notice and duly stamped, whereby the petitioning creditors agreed to 
withdraw the bankruptcy notice on payment of fifty pounds, and the 
debtor agreed to pay the balance of the age debt and three 
guineas costs by quarterly instalments of £8 15s., the first instalment 
of £8 15s. and the three guineas to be paid on the 24th of June, 1908, 
The debtor paid the fifty pounds by a cheque, but made default in 
payment of the instalments, and on the 23rd of October a further bank- 
ruptcy notice was served upon him by the petitioning creditors demand- 
ing payment of £77 9s. 2d., being ‘the balance due under the judgment 
of the 2nd of March. The debtor failed to comply with the terms of 
the bankruptcy notice, and a petition was presented against him, which 
was heard on the 3rd of December, when the registrar reserved judg- 
ment. On the 8th of December the registrar made a receiving order, 
holding that upon actual default made by the debtor in payment of the 
instalments the creditors were remitted to their original remedies. The 
debtor appealed, and his counsel having stated the facts, were stopped 
by the court. Counsel for the respondent contended that there was 
no consideration given by the debtor for the agreement to accept pay- 
ment by instalments, and that the creditor was, therefore, entitled to 
treat it as nudum pactum, and issue a bankruptcy notice claiming the 
unsatisfied balance of the judgment. [BicHam, J., pointed out that the 
cheque given by the bankrupt was a consideration; it was a negotiable 
instrument, and more advantageous than the original debt, which was 
not negotiable : Cumber v. Wane (18. L. C., 9th ed. notes, at p. 373), 
Sibree v. Tripp (15 M. and W. 23), and Foakes v. Beer (9 A. C. 605).} 
Counsel further contended that the giving of the cheque was only in 
consideration of the withdrawal of ‘the bankruptcy notice, and that 
there was no consideration for the agreement, it was only a promise 
by the debtor to pay his debt, which he was already bound to do. 

BicHaM, J.—The question in this case is whether there was a good 
petitioning creditor’s debt in existence upon the 23rd of October, 1908, 
when the bankruptcy notice was served. There had undoubtedly been 
a good petitioning creditor’s debt in March, 1908, when the creditor re- 
covered judgment for £127 9s. 2d. A bankruptcy notice was served 
upon that judgment, but the parties came to the agreement on the 
9th of March, which was that the debtor should give a cheque for £50, 
and that he should promise to pay three guineas costs and pay the 
balance of the judgment debt by instalmeut: of £8 15s. every quarter. 
That agreement entirely extinguished the old debt and substituted a 
new contract. The new contract was not a mere promise to pay a 
smaller amount than the debt, but was also a promise to give a cheque, 
which is a different thing from cash, and it was a promise to pay 
three guineas costs. There was left then an agreement to give a 
cheque, to pay three guineas costs, and to pay what remained to be 
paid of the old debt by certain instalments. Now on the 23rd of 
October the state of things was this : the three guineas costs were due, 
also two instalments under the agreement, but those sums together only 
make up an amount of about £20, so it is clear that there was not 
enough due to make a good petitioning creditor’s debt. 

Daruine, J., concurred. Appeal allowed.—Counsgen, Corrie Grant, 
os and Woodgate; R. V. Bankes. Soxicrrors, Burnie & Co.; C. F. 
Brady. 

4 [Reported by P. M. Francxe, Barrister-at-Law.] 


Re SPRATLY. Ex parte SPRATLY. Bigham, J. 25th Jan. 


Bankruprcy—DiscHarGce—Nortice To CrREepiToRS oF INTENDED APPLICA- 
TION FoR DiscHarnce—Banxkruptcy Act, 1883, s. 28, sus-secrion 5— 
Bankruptcy Act, 1890, s. 8, sus-secrion 6—BaNnkruprcy Rvues, 
1883, rn. 178--Bankruptcy Ruuzs, 1886-1890, nr. 235—Form No. 61— 
ScaLe or Fees anp Percentaces, TaBie A. 


Notice of the day appointed for the hearing of a bankrupt’s applica- 
tion for discharge must be sent to each creditor who has been returned 
in the bankrupt’s statement of affairs, not merely to such creditors as 
have proved their debts. 4 


Application referred by one of the registrars to the judge. In this 
case the bankrupt had applied for his discharge, and had been required 
to pay to the official receiver a fee of one shil'ing ‘‘ for each creditor 
to be notified’’ of the application, as required by Table A of the 
order as to fees and percentages dated the 18th of December, 1890. 
The bankrupt had returned nineteen creditors in his statement of 
affairs, but only six of them had proved in the bankruptcy. He main- 
tained that it was only necessary to notify those who had proved, 
refused to pay more than six shillings, and applied to the registrar for 
a declaration that only such creditors as had proved need be fs 
notice of his application for discharge. The registrar referred the 
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matter to the judge. Counsel for the bankrupt contended that as 
Table A only exacted a fee in respect of ‘‘each creditor to be notified,” 
it thereby implied that there were some creditors who need not be 
notified. Section 8, sub-section 6, of the Bankruptcy Act, 1890, only 
requires that ‘‘ Notice . . . shall be sent . . . to each creditor 
who has proved.’’ On the other hand, rule 235 (1) provides that ‘“‘A 
bankrupt intending to apply for his discharge under section 8 of the 
Act of 1890 shall produce to the registrar a certificate from the official 
receiver specifying the number of his creditors of whom the official 
receiver has notice (whether they have proved or not). Rule 235 (2) 
further provides that : ‘‘ Notice of the day appointed for the hearin 
of the debtor’s application for discharge zhall be sent by the offici 
receiver to each creditor not less than fourteen days before the day so 
appointed. Such notice shall be in Form No. 61 in the appendix.” 
Form No. 61 contains a note to the effect that the provisions of 
section 8 of the Act of 1890 and section 29 of the Act of 1883 should 
be printed on the back thereof. Section 8 of the Act of 1890, as pointed 
out above, only requires notice to be given ‘‘ to each creditor who has 
proved.” Rule 235 is therefore inconsistent with section 8 of the Act 
of 1890, and where a rule is inconsistent with the terms of the Act the 
terms of the Act should be preferred: Hx parte Davis, Re Davis 
(20 W. R. 791, L. R. 7 Ch. 526). Counsel for the official receiver 
pointed out that section 8, sub-section 6, of the Act of 1890 was in 
the same terms as section 28, sub-section 5, of the Act of 1883. Rule 
178 of 1883 only required notice to be sent ‘‘to each creditor who has 
proved,’’ but this was altered by rule 235 (2) of 1886 requiring service 
upon ‘‘each creditor ’’; and this rule was re-enacted in 1890 after the 
passing of the Act of 1890. The practice had always been to send 
notice to all creditors returned by the bankrupt in his statement of 
affairs, whether they had proved or not. There was good reason for 
the practice, as in cases where there was no prospect of a dividend 
creditors very often did not take the trouble to prove, but yet desired 
to be heard in opposition to the bankrupt’s application for discharge, 
and section 8, sub-section 6, of the Act of 1890 provides that : ‘‘ The 
court may hear the official receiver and the trustee, and may also hear 
any creditor.” 

Breuam, J.—In this case the bankrupt, desiring to obtain his dis- 
charge, applied under rule 235 of the Bankruptcy Rules, 1886-1890, and 
for the purposes of compliance with the provisions of that rule pro- 
duced a certificate of the number of his creditors, which specified 
nineteen as the number. The certificate does not contain, and never 
does contain, the names of the creditors, but only the number; but 
the nineteen creditors were scheduled in the statement of affairs, and 
it must be taken that they were real creditors, as they had been admitted 
to be so by the bankrupt. Now the rule provides that the official 
receiver shall send out a notice ‘‘to each creditor”’ in Form No. 61 
in the appendix. Form No. 61 contains a note requiring the pro- 
visions of section 8 of the Act of 1890 to be printed on the back 
thereof. In this case the bankrupt produced a certificate that he had 
nineteen creditors. and he had given their names, addresses, and the 
amount of their debts in his statement of affairs. Rule 235 (2) had 
to be complied with, therefore notice had to be sent to each of those 
nineteen creditors. The bankrupt was called upon, under Table A, 
te pay a fee of one shilling ‘‘ for each creditor to be notified ’’—that is, 
all the nineteen. He objected to pay more than six shillings, as only 
six creditors had proved. There he was obviously wrong, unless it 
were for the provisions of section 8. sub-section 6, of the Act of 1890, 
which only requires that notice shall be served ‘‘on each creditor who 
has proved.’’” The bankrupt contends that this excludes creditors who 
have not proved, but the statute does not stand alone, the rule says 
that each creditor must be served. The rule and statute, which must 
be read as one, are not necessarily inconsistent, although the rule makes 
the obligation wider than the statute. The rule is not inconsistent, 
however, because it imposes, as it may lawfully do, a further burden 
upon the bankrupt. I cannot interfere with the long-established 
practice, and the bankrupt’s application must be dismissed.—Counsen, 
Tindale Davis; Hansell. Sonrcrrors, Grimwade & White; The 
Solicitor to the Board of Trade. 

[Reported by P. M. Frances, Barrister-at-Law.] 





County Courts. 


C. J. KING & SONS v. DAVIS, Bristol. 12th Jan. 


Master AND ServANT—WoRKMEN’S ComPENSATION Act, 1906, SCHEDULE 
2, PAR. 9, SUB-SECTION E—RepEMPTION OF WEEKLY PayMeENTs BY Lump 
+ ne parame ALLEGED TO BE OBTAINED BY ‘‘ OTHER IMPROPER 

EANS.”’ 


This action was brought for the purpose of setting aside an agree- 
ment which had been filed with the registrar of the court. “ 

His Honour Judge Austin, in delivering judgment, said : This was 
an action for an order to remove from the register the record of an 
agreement dated the 22nd of May for the payment of a lump sum of 
£30 in satisfaction and discharge of all claims by one Davis against 
Messrs, C. J. King & Sons under the Workmen’s Compensation Act, 

The application was made under Schedule 2, par. 9, sub-section 
E, on the ground that the agreement of the 22nd of May, being an 
Ys te as to redemption of°a-wéekly payment by a lump sum, was 
obtained by undue influence or other improper means. The employers, 
or, rather, the insurance company, on their behalf, contended : (1) That 
the agreement was not an agreement as to the redemption of a weekly 





payment by a lump sum within the meaning of Schedule 2, par. 9, sub- *» 
section E, because that section was only applicable to cases where the 
weekly payment had been fixed either by award or agreement. (2) 
That the words “other improper means”? must be held to refer only 
to mean ejusdem generis with fraud or undue influence. (3) That 
there was no evidence that the agreement was in fact obtai y im- 
proper means. The matter appeared to me to be of some importance, 
and so I reserved my judgment, The facts are as follows: On the 
25th of February, Davis, who was in the employment of Messrs. C. J. 
King & Sons, stevedores, of this city, was taking the hatches off a ship 
when he fell 17 feet into the hold on his 8 4 His skull was not 
fractured, but the injury to his brain was such that his skull had to be 
opened to let out the extravasated blood. ‘At that time he was para- 
lysed on the ya side of his face, and in the right arm. He has still 
a hole in his s something less than an inch in diameter where the 
bone was removed by the process of tre ing, though, of course, the 
membrane has grown over this hole. en he appeared before me he 
had a slight limp, an impediment in his s h—which was not present 
before the accident—and a weakening of the grip of his right hand, 
and some weakness in his right leg. These symptoms were considered 
by his doctor to be referable to the brain trouble caused by the acci- 
dent. About six weeks after the accident he was examined by the 
doctor employed by the Royal Exchange Insurance Co., with whom 
Messrs. C. J. King & Sons were insu Amongst other things, the 
doctor said in his report: ‘‘ Duration of condition is uncertain, as 
though apparently he has done well so far, further progress to com- 
plete recovery is likely to be — and there is a peg | that 
recovery may not be complete.’’ This report is dated the 14th of 
April, 1908. The insurance company paid half wages—12s. 6d. a week 
—to Davis as from the time of the accident, but no formal agreement 
was made or filed. On the 18th of April, 1908, the secretary of the 
insurance company wrote to Mr. F. Hutchins, their representative in 
Bristol, a letter in the following terms : “‘ I am in receipt of your letter 
of the 15th inst., covering doctor’s report in the above case. Until you 
have seen the injured party and ascertained his views as regards settle- 
ment, it is somewhat difficult for me to name an adequate figure. It is 
evident. from the doctor’s report, however, that the case is one which 
it is desirable to settle promptly, and I shall be glad, therefore, if you 
will request your representative to see the claimant, and submit to me 
his report in due course. If it is found necessary to make an offer you 
are at liberty to suggest £20 or £25.’’ Three times after this letter 
was received in Bristol the agent of the insurance company called upon 
Davis to induce him to settle for a lump sum. The first offer made 
was £20; Davis suggested £40. He was told that the firm was not 
going to pay that. Subsequently he was offered £25, and he was told 
that the sum was the utmost sum the company would go to. Davis said 
he would take £30, and on the 9th of May he signed a paper to that 
effect. On the 22nd of May he went to the office of the insurance com- 
pany, where an effort was made to induce him to take £25, but he 
refused to do so, whereupon the £30 was paid him, and the agreement 
of the 22nd of May was executed and filed the same day. Upon these 
facts I have to decide whether the agreement of the 22nd of May was 
obtained by proper means. In my opinion there was no such control of 
Davis’s volition in the matter as would amount in law to undue 
influence. I am also of opinion that I cannot construe the words 
“improper means’’ as indicating only means ejusdem generis with 
“fraud’’ and ‘‘ undue influence.’’ These terms appear to me to 
exhaust their respective genera. It is one of the unfortunate fea- 
tures of modern legislation that words are inserted in Acts of Parlia- 
ment which are only colloquial and have no fixed legal meaning. I am 
not sure what Parliament meant by the adjective “improper,”’ an 
more than I can be sure what the words ‘‘lavish and unconscionable ’) 
mean in the Money Lenders Act, 1900. In my opinion I ought to 
accept Mr. Metcalfe’s suggestion that ‘‘improper’”’ is an equi t to 
‘ unfair,” and that. I ought to set aside the agreement, if any ordinary 
business man would consider the agreement to be one which was 
obtained by unfair means. Here Davis was approached by the insur- 
ance company whilst he was recovering to some extent from a very 
severe injury to the brain, which has left effects that ry Be: per- 
manent. He had no independent advice. He was told that utmost 
sum the company would pay was £25. This was not the fact, as 
appears by the letter of the 18th of April. Anyone reading that letter 
would understand that the company looked upon the case as a very 
serious one, in which it was “difficult to name an adequate figure.” 
After receiving that letter the agents of the company told Davis that 
the company will not go further than £25, or bly £30, a large 
sum in the eyes of a labourer, who did not know that if the redemption 
of a weekly payment were being made in the case of a man of thirty-five 
years of age, under Schedule 2, par. 17, on the footing of pemenans 
incapacity, he would be entitled to receive somewhat over On 
the 15th of May the insurance company had obtained a further report 
from their doctor, in which he says: ‘‘ There is slight improvement, 
but he still hesitates in his speech, the grasp of the nght hand is very 
weak, and though he can flex and extend the fingers and can lift the 
arm over his head, he cannot execute any fine movements such as pick- 
ing up anything off the floor. He can walk as far as Bristol Bn 
but the right leg gets very tired in doing so. The duration of thi 
case is very uncertain, and I should settle it if you can do so reason 
ably." I am of opinion that under the circumstances the agreemen' 
of the 22nd of May was obtained by improper means in the sense 
unfair means, and must be removed the register. I see no 

for limiting the words ‘‘ redemption of a weekly payment,” in 

2, par. 9, sub-section E, to the redemption of a weekly payment 
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by award or agreement. The £30 paid by the insurance comipany must 
be credited to Messrs. C. J. King & Sons, as against the weekly pay- 
ments of 12s. 6d., from the 16th of May, 1908. Messrs. C. J. ra & 
Sons must Pay the costs of. this application, to be taxed on scale C.— 
Souicrrors, F. HL. Metcalfe, Bristol; H. R. Wansbrough, Bristol. 








Societies. 


The Law Society. 


SPECIAL GENERAL MEETING. 


A special general meeting of the Law Society was held on Friday, the 
29th ult., at the Society’s Hall, Chancery-lane, the President (Mr. J. 8. 
Beale, London) taking the chair. The following members of 
the Council were present :—Mr. William Howard Winterbotham, 
M.A. (Vice-President), Mr. Charles Mylne Barker, Mr. Thomas 
William Bischoff, Mr. Edmund Kell Blyth, Mr. John James 
Dumville Botterell, Mr. John Wreford Budd, Mr. Walter 
Dowson, Mr. Robert Ellett (Cirencester), Mr. Samuel Garrett, 
M.A., Mr. William Edward Gillett, Sir John Edward Gray Hill 
(Liverpool), Mr. John Waller Hills, M.P., Mr. Henry Manisty, Mr. 
W Worship Paine, B.A., Mr. Richard Pennington, Mr. Thomas 
Rawle, Sir Albert Kaye Rollit, B.A., LL.D., D.C.L., Mr. Charles 
Leopold Samson, Mr. William Arthur Sharpe, Mr. Richard Stephens 
Taylor, Mr. Walter Trower, and Mr. William Melmoth Walters, 
together with the following extraordinary members : Mr. Arthur Copson 
Peake (Leeds) and Mr. Richard Alfred Pinsent (Birmingham), and 
Mr. 8. P. Bucknill (assistant-secretary) and Mr. E. R. Cook (clerk 
to the committees). Mr. Lloyd George and Mr. Luke Fildes, R.A., 
who had lunched with the Council, were also present, and Mrs. Lloyd 
George, with other ladies, occupied seats in the balcony. 


Mr. Lioyp Georce’s Portrart. 


At the commencement of the meeting the portrait of the Right Hon. 
David _ Lloyd George, M.P., Chancellor of the Exchequer, by Sir 
Luke Fildes, R.A., which has been painted by subscription, was un- 
veiled. The artist has painted Mr. Lloyd George wearing his robe 
of office, and seated at a table. It is a very excellent and characteristic 
portrait. The picture will be on view in the Hall until it is sent to 
the Royal Academy exhibition in May. 

Sir Jonn Gray Hu (Liverpool, member of the Council) said it 
was his pleasant duty, as representing the subscribers to the portrait 
which had just been unveiled, to ask the President to accept 
it on behalf of the society. He was sure that everybody would 
be struck with the skill of the artist in representing Mr. Lloyd 
George, and in the beauty of the work of art which he had produced. 
They were fortunate in having secured the assistance for this purpose 
of that eminent Royal Academician, Sir Luke Fildes, who had honoured 
them with his presence on this occasion. The career of Mr. Lloyd 
George, which they had to consider this day entirely apart from 

litics, was the most remarkable within his experience. His flight 
rom the village green to Downing-street, if he might quote the title 
of a little life of him which had been written, had been of a most 
remarkable character, and he thought that if they inquired as to 
what was at the bottom of his success they would find it to consist 
in this : that he had united in himself the great qualities of intellect 
belonging to two races. To the quickness of erception, the alertness 
of mind, the rapidity of insight, the gift of eloquence, the gift of 
imagination of the Celt, he had added the indomitable energy and 
insistent perseverance of the Anglo-Saxon. Without any advantages 
of birth, of fortune, of University education, of connection, he had 
overcome all difficulties by the vigour of his personality. Articled at 
the early age of sixteen, admitted a solicitor at twenty-one, he com- 


menced ctice in a small country town in the North of Wales with 
only 1 inhabitants. At twenty-seven he was elected a Member of 
Parliament. At forty-three he became President of the Board of 


Trade, and at forty-five he attained to the great office of Chancellor 
of the Exchequer. His administration of the Board of Trade was 
fresh in their remembrance. The Merchant Shipping Act, the Patents 
Act, the Port of London Act, although it only passed into law after 
he had quitted the Board of Trade, was his own creation, and, above 
all, the friendly settlement of the great labour dispute relating to 
railways brought him admiration and appreciation from all parties in 
the State. And it was very interesting to them as solicitors to remark 
that in regard to these matters he displayed one great art before the 
public stage which they as solicitors, unknown to the public, often 
exercised behind the scenes—he meant the great art of diplomacy, the 
art’ of ing away difficulties and healing wounded feelings, of 
reconciling hostilities, of making the crooked straight and the rough 
places plain, and so of bringing peace where warfare was. As Chancellor 
of the Exchequer, of Mr. Lloyd George’s performances he would not 
pretend to prophesy. He only hoped that none of them would consist 
res Spear burden on members of the society. Any 
tle impost that might be imposed upon those members of the pro- 
fession who did not perform their duty of belonging to the society 
would be regarded lightly by the members of the society. And no 
doubt the other branch of the profession would be happy. to pay 
which he might think properly payable by-them. They Bad 

Fx ortrait of another re « solicitor who was a member of the 

ouse of Lords—Lord 


olverhampton. He was once the president 





of the-society’s Council. He was now the Lord President of a less 
important council, sitting in a less important place. He thought if 
was fitting that there should be added to the collection the portrait of 
so distinguished a member of the House of Commons as Mr. Lloyd 
George. And if, as some eminent persons supposed, there was a great 
hostility between these Houses, it would at any rate be a sort of 
comfort to them to reflect that their counterfeit presentments would 
hang there in and amity together. Might these portraits lon 
remain on their walls, long after the youngest man present had passe 
away, a8 an inspiration to those who followed and a reminder to them 
of what might be accomplished by talent and industry. Mr. Lloyd 
George had received many marks of distinction and honour. e 
trusted that not amongst the least of these he might value this tribute 
from members of his own profession and his own society. 

The PRESIDENT said it now fell to him as president to acknowledge, 
on behalf of the society, the gift of this beautiful and artistic portrait, 
and it was a very simple and a very easy duty to perform under 
the present circumstances. Every one of them would agree with Sir 
John Gray Hill that it was right and fitting that in that hall, the head- 
quarters of the profession, they should place the portraits of those 
solicitors who rose above their fellows as an example of service, 
whether it: were to the profession or to the State. They were proud 
of the portraits which hung on their walls. Some of them, Lord 
Truro, Mr. Justice Manisty, attained their high position after they 
had quitted the solicitor branch for the more attractive side of the 
Bar. Others, Sir Thomas Paine, Mr. Wm. Williams, Sir John Hollams, 
Mr. Williamson, were honoured names in the profession, honoured 
and loved by their professional brethren. Now, through the kindness 
of the subscribers, they were there to receive the portrait of a most 
distinguished solicitor who, as Sir John Gray Hill had pointed out, 
owed his position to his own power and vigour and talent alone. 
And although in his case the more exacting political work had rather: 
pushed aside and superseded the work of the solicitor profession, yet 
they recognised fully that the high position which Mr. Lloyd George 
had achieved shed a sort of reflected lustre over the whole profession 
of solicitors. They stood in better public estimation when men like 
Lord Wolverhampton and Mr. Lloyd George came to the front. The 
desired, therefore, to show their feeling towards, and recognition of, 
Mr. Lloyd George’s ability in that sense which Sir John Gray Hill 
had already em estan that it was absolutely free from party and 
from politics. They all felt that party and political differences were 
essential conditions in our cénstitutional system of Government by 
party, but beyond those differences they could look at the men and 
the qualities which had rendered the men successful and esteemed, 
and on whichever side of politics he might work, if there was such a 
thing as a rabid Conservative in that room—and he was quite sure 
there could not be—he would not fail to recognise in Mr. Lloyd 
George the good qualities of his statesmanship, which Sir John Gray 
Hill had so well emphasised. He thought he had drawn the picture, 
and there was little to add to it. There was this one point in Mr. 
Lloyd George’s career, which was not unique but which was very 
rare, that he stepped at once from private membership into a Cabinet 
position, and that Cabinet position was the Presidency of the Board 
of Trade, an office in the Government where the work and the admini- 
stration afforded more scope for individual power and at the same 
time came more directly under the public eye than any other Govern- 
ment office. He would not repeat the catalogue which Sir John Gray 
Hill had given of the great work done by Mr. Lloyd George in that 
capacity, but he should like to say that he entirely echoed Sir John 
Gray Hill in placing that power of conciliation which Mr. Lloyd 
George had displayed as among the highest of his many high qualities. 
That question of railways was one with which, when he (the President) 
was in practice, he had something to do for some years, and which 
he naturally followed, and from all the representations he heard of the 
magnetic influence exercised by the President of the Board of Trade 
over the very able gentlemen on the two conflicting sides of the railway 
directors and railway servants who came before him, and the way he 
brought them together without loss of self-respect and giving up any 
material question on either side, he was the very model of diplomatic, 
courteous consideration. Mr. Lloyd George, as Sir John —e Hill 
had pointed out, had now gone to the Exchequer, and he t ought 
they might say that the eyes of every man in England, at all events, 
anyone who had anything to lose, were fixed upon him with the earnest 
hope that he might overcome the stupendous difficulties of the task 
with which he was faced, and with the belief also that, whether it 
were possible to overcome those difficulties without causing irritation 
or not, if he could not do it, nobody else could. He had now oe f 
to thank Mr. Lloyd George for permitting this portrait to be painted, 
for giving the sittings in his much-occupied time, for permitting this 
presentation to be made at the society’s general meeting, and for 
coming there to-day. Their pleasure was increased by the fact that 
Mrs. Lloyd George accompanied him. He hoped that this occasion 
might be one which Mr. Lloyd George would be able to look back 
upon with pleasure. At the risk of justifying the adage that ‘‘ Grati- 
tude is an anticipation of favours to come,’ he would like to put 
before Mr. Lloyd George that it would be very grateful to them as 
solicitors if he could see his way, either now or at a future time, 
to keep in touch with the profession, as Lord Wolverhampton had done 
for so many years. Also, if he would in his position in the Government 
lend a sympathetic ear to those grievances and aspirations of the pro- 
fession which required solution by the aid, and could only be solve tt 
the aid, of Parliament. They had, as they believed, much to ask whi 
was not injurious to other people, but which would be very advantageous 





ee mm eee od Oo OT ce ob co BS’ op 





4 


a< oc ak 


L ad 


- S ONS OO Mw Hw oS : Ot hee ee SS LD @ 


— 


err co.e CF 


goevwe egorenrmrdgdn™ @ye SS 


i | 


Feb. 6, 1906. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. Vol. 53.) 249 








to themselves, but legislation of the character required, he need not 
say, could not be carried —— Parliament without strong help and 
iraence. If they could satisty him that their claims and desires 
were just, they would hope for his friendship and powerful assistance. 
He had now only one word more to say, and that was to tender their 
thanks to Sir Luke Fildes for the portrait. Sir Luke Fildes was one 
of those men, and the Chancellor of the Exchequer was another, who 
never took up anything without succeeding in it. He had certainly suc- 
ceeded in this work, and they were greatly grateful. There was one 
man who was not to be left without their heartiest acknowledgments, 
and that was Sir John Gray Hill. They knew how he worked at 
anything he took up. They knew how all respected him, and congratu- 
lated him on the result beg d of the work he had undertaken. 
’ Mr. Lioyp Grorce said he had not merely been gratified and flattered 
by this token of appreciation from his brother solicitors, but he felt 
very deeply touched by it. To be painted by so distinguished an 
artist as Sir Luke Fildes was enough to confer immortality upon the 
humblest features. But there was something more even than that for 
a solicitor on this occasion. It was only those who belonged to the 
profession who fully understood the value which a man attached to 
the appreciation of his brother professionals. Looking over the list 
of those who had been good enough to subscribe to this portrait, he 
found names there which in his younger days as a student he used 
to regard with awe and reverence as men who had already attained 
heights which appeared to him to be unattainable whilst he was 
struggling in the lower reaches of the profession. So unattainable did 
they seem to him that he | me it up, and preferred rather to scale the 
dizzy crags of politics. Although he had met those gentlemen since 
on many occasions, often round that festive table, and many of them 
he was proud to record as friends, he had not been able to shake off 
that sense of awe with which their names used to inspire him in his 
student days. He could not tell them what gratification it was to 
him to have such men thinking it worth their while to make the 
slightest sacrifice in order to pay such a tribute as this to so humble a 
member of the profession. But he also appreciated it all the more for 
the reason which had been put before them by Sir John Gray Hill and 
Mr. Beale in their speeches, because he realised that this was a non- 
political occasion, and that men of all parties had taken part in it. 
This was a country where the party system was more deeply rooted 
than in prohably any other country of the world. He was not so sure 
that political feeling did not reach higher than in almost any country, 
and yet there was no country where party feeling interfered less with 
the amenities of life. Men of opposite parties met dn most friendly 
and amiable terms, a condition of things which very few countries could 
compete in, and he knew perfectly well that there were men who had 
been good enough to subscribe towards this portrait who held his 
litical opinions in that sort of detestation with which every well- 
bred Britisher was bound to contemplate every political or religious 
opinion which he had not been brought up to. owever, that made 
the occasion all the more pleasant and all the more significant, because 
it showed that on occasion they could really sink political differences 
and rise above political rancours on a personal occasion of this kind. 
Sir John Gray Hill and Mr. Beale had been kind enough to refer to 
his career at the Board of Trade. When he recalled his connection with 
the shipping and the railway world, where Sir John Gray Hill and 
Mr. Beale held so distinguished a position, he could never feel 
grateful enough for the assistance he had from Sir John Gray Hill’s 
partner. Mr. Norman Hill spent weeks of his time in the 
framing of the Merchant Shipping Bill, and at the Board of Trade 
in giving him the benefit of his wide experience in the framing of that 
Bill. When a solicitor went to the Board of Trade people expressed 
surprise, and when the solicitor did not altogether make an absolute 
mess of it there was still more surprise, and they said : ‘‘ The idea of 
utting a solicitor to look after business!’’ forgetting that the whole 
iving of a solicitor depended on the success with which he looked after 
other people’s business. It was his business to master the affairs of 
everybody, that was what he lived on, and there was hardly a branch 
of commerce or of industry that the busy solicitor did not come in 
contact with in the course of his profession. And at the Board of 
Trade, where an infinite variety of business and commercial concerns 
came under their survey, there was not one of them which he had not 
come somehow or other in contact with in the course of his experience 
as a solicitor. That was just as a hint to future Governments and 
Prime Ministers. So long as the Law List was unexhausted, no Prime 
Minister need ge of getting a well-equipped President of the 
Board of Trade. They were surprised a solicitor could be conciliatory, 
that he could settle differences. The popular idea of the business of 
a solicitor was to egg people on, to get them to quarrel, and that they 
were the people who stimulated litigation. Ve was speaking to 
solicitors, and there was not one of them who did not know that that 
was a perfect libel upon the profession. They all knew that the 
greatest difficulty they always experienced was to keep clients back, 
and there were far more settlements due to the tact, the common sense, 
and the judgment of solicitors than the peaceable disposition of clients. 
He would like to say just one word for the profession. If they would 
allow him, he would just say one word about the Board of Trade. He 
liked it very much. “There was a repose about it which he had been 
quite unaceustomed to. After years of political strife he found himself 
at peace with all men. Men of all political parties and men of no 
political party—because there were a great many people who cared 
very little about any political party in this country—and he would 
say this, that men of every political poe oot of no political party all 
did. their very besc to help him to administer the affairs of the Board 





‘of Trade in the general interest of the trade and commerce of the 


country, and it was quite a delightful experience to be able for two 
or three years to work in a department where there was really no 
a ge sane no political bias, and no political prejudice. 
ell, he had left the Board of Trade. When he got to the 
Board of Trade he felt exactly like a mariner who had 
been all his life on stormy seas on a very frail craft and who had 
suddenly been appointed to the position of a harbour master. There 
was a calm peace about it which was soothing. Well, he had put out 
to sea again, and age * he got outside the breakwater he was met 
with a bitter blast. The sea was very high, and it looked 
stormy; like a very tempestuous passage. The weather was bad 
when he got there. It been getting steadily worse, and although 
there was a prospect of its improving in the course of time, still he 
was in for a rough time. He accepted the word used by the president— 
it was a stupendous task. It was the first time a solicitor had been 
Chancellor of the Exchequer, and he felt that the honour of the pro- 
fession was concerned. There was no profession which came inte 
closer relations with the affairs of business pore and with the 
propertied classes than that of the solicitor; and he should like to say 
one word about finance before he sat down, and he would undertake to 
do so without offending the susceptibilities of even his friend Mr. 
Hills. It was a very heavy job, and he had been reproached for 
facing it with too merry a heart. Well, if he had, it was because he 
did not believe in wearing your heart upon your sleeve. It was not 
because he had not realised the gravity of the financial ition. But 
no man had ever got through a tough job by whining about it. He 
believed he was quoted as having perpetrated a joke with regard to it. 
% was a bad one, a very one, he would admit, but bad as it was, 
many a dull dog had found it his sole substitute for humour—the mere 
quotation of it during the dreary winter months—and so it had served 
some purpose. But no man was disposed to treat the financial 
embarrassments of the country at the present moment. less li 
he was. He fully realised that it was a stupendous undertaking. 
had difficulties in common with many other great countries. e did 
not stand alone. But that did not make the task easier. He had heard 
it suggested that he regarded the coming Budget as a sort of punitive 
eupollties ainst the tribes which had been molesting the Government. 
Well, now, he should not have thought it necessary for any British 
Minister t odisclaim the possession of such a purpose. If a Chancellor 
of the Exchequer undertook a Budget in a retributive or vindictive 
spirit against any class, against any party, against any section, he 
said there that he was not merely unworthy of his high office, he 
would not be fit to be appointed an exciseman in a country vi ; 
Why, he would not trust such a man that he would not tax one dog 
out of spite to its owner and exempt another dog because he liked its 
master. Such a thing was impossible. There was no branch of the 
public service which demanded such ruthless impartiality as the 
control and direction of the national finances. No man should be 
taxed, no man should be permitted to escape taxation from fear or 
favour, affection or ill will. A Chancellor of the Exchequer ought to 
have a single eye, and that ought to be fixed on the national interests. 
He ought to have a single purpose, and that — to be the protection 
and confirmation of those interests. It was in that spirit he claimed to 
have administered the affairs of the Board of Trade when he was 
there, it was in that spirit that he approached the ter and more 
trying task which was in front of him. And he told them, while 
thanking them for this great tribute of appreciation which his brother 
solicitors had been good enough to Py, to him, and for the kind 
words of Sir John Gray Hill anu Mr. le, two distinguished members 
of this profession to which he was proud to belong, that whether he 
failed or succeeded in the task before him, at any rate, he should 
honestly attempt to do his duty there, and he should not disgrace the 
profession to which he belonged. a 
PRIZES. 

The Prestpent then presented the special prizes awarded to 
successful candidates for the year 1908, and the prizes for the 
June and November final examinations, 1908, as follows :—Honours 
examination, November, first class, in order of merit: Mr. Harold 
Reason Pyke (London), Mr. Arthur oe Ponsford (ender). 
Mr. Richard Bertram Guy (Cardiff), Mr. Joseph Moon Dickinson 
(Colne, Lancashire). Second class, in alphabetical order : Mr. Norman 
Croom-Johnson (Chester), Mr. Douglas _Thornbu Garrett, B.A., 
Camb. (London), Mr. Cecil Newton Graham (Worthing), Mr. Robert 
Ernest Hill (York), Mr. Frederic George Hills (London), Mr. Harry 
Wilfrid Jagger, B.C.L., M.A., Oxon., Mr. Alfred Denys Strickland 
Rogers, .B., Camb. Third class, in alphabetical order: Mr. 
Edward Spencer Bantoft (London), Mr. Phili ilby Beecroft, LL.B., 
Leeds (Pontefract), Mr. Ernest Harvey Clifford Boroughs (London), 
Mr. Henry John Carr ag Mr. Tarrant Doran Cox (Southend-on- 
Sea), Mr. Robert Edmond (North Shields), Mr. Henry Ratcliffe Ellis 
Wigan), Mr. William Bruce Glasson (Penrith), Mr. H Wallace 

enderson (Bristol), Mr. Gilbert Hicks (Newcastle-on- ), Mer 
George Martin Johnson (Portsmouth), Mr. James Cri Jubb 
(Batley), Mr. John Henry Knight (Bath), Mr. Tudor Artro Morris 
(Liverpool), Mr. George Norrington (Exeter), Mr. Apsley K | Peter 
(Holsworthy), Mr. Roy Pinsent, B.A., Oxon. (Birmingham), Mr. Frank 
Coleman Polyglase (Falmouth , Mr. Charles Andrew Sutherton 
Russ (London), Mr. Bernard Albert Schooling (London), Mr. Lyon 
Watson Taylor (Rochdale), Mr. Edward Northcote Toller (Kettering). 
The Council accordingly gave class certificates and awarded the follow- 
ing prizes and books :—Mr. Pyke, Clement’s Inn prize, a 
and Daniel Reardon prize, value 20 guifieas; Mr. Ponsford, 
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Inn peine value 5 guineas; Mr. Guy, New Inn prize, value 5 guineas ; 
Mr ickinson, Law Society’s prize, value 5 guineas; Mr. Hills, John 
Mackrell prize, value £12. The Council also gave class certificates to 
the candidates in the second and third classes. 


Exection of Covuncit. 


Mr. T. R. Hastam (London) moved, in accordance with notice :— 
**That the following gentlemen, viz. : Messrs. Burrell (Messrs. Farrer 
& Co.), Gibson (Messrs. Deacon, Gibson & Co.), Goddard (Messrs. 
Peacock & Goddard), Acland Hood (Messrs. Radcliffe, Cator & Hood), 
Nesbitt (Messrs. Wadeson & Malleson), Pritchard (Messrs. Pritchard 
& Sons), be, and they are hereby, re-elected for the current year as 
the Consultative Committee to confer with a committee of the Council 
and jointly with them to decide upon the most suitable members of 
the society to be nominated for election to fill the places of such of 
the members of the Council retiring in the current year as are 
Metropolitan members, and to fill vacancies in the Council in the 
current year amongst Metropolitan members caused by death, resigna- 
tion, disqualification, or otherwise.’’ He said it would be within the 
recollection of the meeting that owing to a discussion which took place 
at the general meeting in July, 1907, when certain members were of 
opinion that if a committee could be appointed such as was referred 
to in the motion, they, at all events, would be better satisfied with 
regard to the candidates put forward for election on the Council. The 
first committee was appointed just twelve months ago, and it con- 
sisted of six solicitors, comprising three gentlemen practising in the 
West End and three practising in the City. Their names appeared in 
his notice of motion. The intention was that the committee should 
sit jointly as a committee with an equal number of members of 
the Council as a consultative committee to choose the most reliable 

rsons for election to the Council. That committee had performed 
its duties in the most admirable way. An unusual number of vacancies 

occurred, no less than five, and the committee had met several 
times for the purpose of choosing suitable candidates for election to 
the Council. The committee of the Council, which acted jointly with 
the committee of the metropolitan members, comprised Mr. Beale 
(who was then vice-president), Mr. Hills, Sir John Hollams, Mr. 
Johnson, Mr. Tutner, and Mr. Winterbotham. It might be said that 
if the committee was re-elected it would be taking away from it the 
very attribute it was intended to possess—namely, that there should 
be an independent body representing the metropolitan members in 
the choosing of candidates for election. But his contention was that 
the committee was in its infancy. They had only just been formed, they 
had to perform entirely new duties, they had done their duty very 
well, and it would be unfair not to give them an opportunity of 
continuing their services for another twelve months. Not that it 
should be a precedent for future years or at all in the nature of a 
rmanency. This was his own idea entirely, and he had not been 
im consultation on the matter with anyone connected in any way with 
the committee. Since he had given the notice, Mr. Burrell had given 
him permission to withdraw Fis name from the committee, and he 
asked to be allowed to substitute the name of Mr. Thomas Smith 
Curtis, of Messrs. Collyer-Bristow & Co., for it. 
Mr. W. S. Hrrents (London) seconded the motion. 
Mr. G. H. Raprorp, M.P. (London), moved that the meeting do 
to the next business, and in taking that course he said he 
to be able to justify the proposition he had placed before the 
meeting. He asked the meeting to take this course because this 
was an attempt on the part of the Council to limit candidates for 
the Council to the Council’s own nominees. When he said it was an 
attempt, he should say it was another attempt to take that course. 

Mr. Hastam asked if he was to understand Mr. Radford to mean 
an attempt on the part of the committee. 

The Presipent suggested that Mr. Radford should be allowed to 
bring forward what he had to say. 

Mr. Raprorp said he could not pretend to answer interruptions in 
the five minutes to which he was limited for a speech. He asserted 
that this was an attempt on the part of the Council to perpetuate the 
old vice of co-option, of which the members had complained for so 
many years, and it was rather an ingenious attempt, because, while 
the ition before the meeting paid respect to the principle of 
eipelir’ chiction, it ensured that no one should be chosen to the 
Council who was not recommended by this committee. The Council 
knew quite well that no man would be recommended by the committee 
of selection who was not acceptable to the Council, and the Council 
hoped that no man would stand who felt that he was under the 
disqualification of not eee aes him the recommendation of this 
committee of selection. T history of the matter was that the 
Council, in 1894, adopted the practice of co-option by ensuring that 
im case of vacancies caused by death or resignation of members no 
man should be an official candidate unless he was proposed by the 
— for the time being, and seconded by the vice-president. 

t practice continued from 1894 until last year, when the Council, 
feeling they could no longer abide by a practice that could not be 
intai in argument, put up a gentleman to propose a committee 
of selection, which would have the same result as the other, namely, 
to bring about a pe 1 system of co-option. In his opinion, what- 
ever might be said about such a motion in some paltry company or 
y building society, it was unworthy of the Council and 

ing to that great society. He should like to remind the meeting; 


h 


that the nase gre the organisation of a very great profession, whose! 
praises they heard sung by the Chancellor of the Exchequer. 








There were something like 9,000 members, a society comparable in 
numbers with those great Parliamentary constituencies which returned 
members to the House of Commons, and in education, in intelligence, 
and in administrative capacity excelling by far any Parliamentary 
constituency that was ever formed. Could they imagine the House 
of Commons suggesting to a constituency the appointment of a com. 
mittee of selection partly consisting of members of the House of 
Commons and partly of the constituency, to ascertain which were 
the men to serve in the House of Commons? The thing was unthink-. 
able, and the answer of the constituency would be that that was a 
matter for the constituency, and not the House of Commons, and 
that they would respectfully suggest to the House of Commons 
to mind its own business. That was the answer which, in 
respectful terms, he would ask the meeting to make to this proposi- 
tion. The alternative was to do what the society did in 1907, namely, 
to choose their own candidates, support them, and elect them. Not 
because they were nominees of the Council, but because they were men 
of character, men of standing, men of courage, and men who would 
promote the best interests of the profession without forgetting the 
highest interests of the public, which, as a profession, they served. 
ir Wm. Butt (London) seconded the amendment. 

The PREsIDENT said that if the meeting was to be governed by the 
rules the seconder could not be allowed a speech. But he was quite 
willing to waive the rules if the meeting desired it. There was nothing 
one desired less than to shorten a discussion on technical grounds. 
The rule was that after a motion of this kind the mover of the amend- 
ment could speak for five minutes. The seconder must not speak. 
There could be one speech in opposition by the mover of the motion, 
one speech of five minutes in reply, and then the question must be 
put without discussion. But if it were the pleasure of the meeting 
to waive these rules, that might be done. 

Mr. RaprorpD, on a point of order, suggested that the better course 
would be to adhere to the rules, and if his amendment was rejected, 
then the meeting could proceed with the discussion. 

Mr. Henry Manisty (London, member of the Council) said this was 
rather an exceptional matter, and as the mover of the amendment had 
suggested that this was an attempt on the part of the Council to 
perpetuate the old vice of co-option, it would be better that the matter 
should be discussed. 

The PresipenT put it to the meeting whether the rules should be 
suspended for the discussion, and the meeting having signified its 
assent, 

Sir Wiut1am Butt said he had been asked to second the amendment. 
He had come down in compliment to his friend the mover, particularly 
because he happened to be the political opponenc of his old friend and 
colleague Mr. Lloyd George, but he also took a very deep interest in 
the Law Society, although he did not very frequently attend its 
meetings. He could not help feeling as an ordinary member of the 
profession—and he said it with great respect and none of the bitterness 
the proposer had displayed—the proposer had been at this’ work for 
a great many years, and spoke somewhat bitterly on the subject. But, 
on the other hand, he did thoroughly associate himself and sympathise 
with his objection to this somewhat cumbrous arrangement, in which 
a committee was formed for the purpose of selecting the candidates. 
He thought that the bulk of the ordinary members of the profession 
felt that it would be far better if membership of the Council could be 
thrown open in the ordinary manner and left open to the members to 
vote for whom they pleased. Of course, he knew that the Council had 
had a great deal of experience in the matter, and no doubt there were 
some objections to what he had proposed, but for years he had urged 
them to see if they could not put on the Council one or two junior 
members of the profession. He should like, for instance, to have at 
least two members of the council who would undertake when their 
income was something over £300 a year to retire, so that, at any 
rate, there would be two members representing the struggling members 
of the profession. He saw around the Council table the distinguished 
heads of the profession, men whose names were world wide and carried a 
tremendous amount of weight whenever they spoke and acted. He 
hoped that this matter would be referred back so that the whole 
matter might be considered afresh. He had felt for a long time that 
the real reason why many members of the pene did not join 
the society was that they were dissatisfied with its management. 

Sir Atsert Rott (London, member of the Council) said there were 
two or three observations made by Mr. Radford which he thought 
ought to be answered. The first was that the Council were at the back 
of this arrangement, and the second, he thought, was, though the 
language used was somewhat loose, that it was the object of the Council 
to escape the free election of members of its body. He should like to 
say that that was an entire misconception. If it were so, he personally 
should be the first to dissociate himself from parening of the sort. 
In fact, when he was president it was suggested that it was the duty 
of the president to intimate the position of the Council by taking a 
certain course at the meeting, and he had objected to that course. 
The elections ought to be free from any need of nomination or sugges- 
tion or anything of the kind. But the present system appeared to him 
to be absolutely indefensible. He thought he was speaking for some of 
the members of the Council on that point. Why did they want selection 
by an intermediary body in committee as necessary for nomination. 
Anyone could nominate and the electors could exercise their discretion. 
It seemed to him the very worst step towards cliqueism in the society 
to make a composite y for the purpose of nominating when any 
one could nominate was a drag on that free election which ought to 
prevail. Personally, he was entirely in favour of the proposal to 
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put an end to this committee, and that they should proceed to the- 
ext business. 

Mr. AntHUR WATSON (London) said that in supporting Mr. Radford 
he was actuated by no feeling of hostility towards the Council. But 
he really felt that this was a very much-desired reform among the 
members of the profession. He knew that a great many felt exactly 
as he did, that they would have been glad to take more interest in the 
proceedings of the society, but they had felt that their assistance was 
not desired beyond attending the meetings and giving a formal vote, 
and he thought that was a very bad thing, that those who were willing 
and anxious to take an interest in the affairs of their own profession 
should be in any way discouraged from showing interest and coming 
forward. He urged the views put forward that there should be open 
alection should taken seriously into consideration, and that the 
Council would themselves recommend it to the society, and on a very 
early occasion. : : ; 

Mr. W. P. W. Puimtmore (London) said this seemed to him a 
question which went seriously to the interests of the society. He 
thought that if they adopted a committee of selection to join with a 
committee of the Council the question at once arose who was to select 
the arch-elector? Was it to be Mr. Haslam who was oo be the self- 
constituted king-maker and arch-elector of the ‘cama be 

The Vice-PRESIDENT (Mr. W. H. Winterbotham, London) said that 
the members knew that he very rarely spoke at these meetings, but 
he had taken a great interest in this subject. He was sure that Mr. 
Radford would not suggest that he wanted close elections, or anything 
but the free choice of the whole of the members. But he had been 
a good many years on the Council, and a member of the society for 
many years more. The difficulty the Council had felt was that there 
had been no organisation of members of the society who would confer 
together with a view of suggesting suitable persons as members of 
the Council. The only persons who had been nominated in the past 
were those who had nominated themselves, who had got their neigh- 
bours to support them, and had canvassed and sent round. (Mr. Forp : 
Why not?) Well, if they liked to do so there could be no objection, 
but his own personal feeling was that that was not the way 
to get representatives of the profession on the Council. Personally, 
he was most anxious that those sitting at the Council table should 
consider who were the best men to put forward, and that they should 
elect them. Not only would they be received, but they would be 
received cordially by those sitting around the Council table. Some 
had been so elected, others had not, but the real difficulty on either 
side of the table was that the members would not, and he wished they 
would, organise themselves, select their candidates, and nominate the 
persons they desired for election. If they would do this, there would 
be no need for any committee. But, speaking as a member of the 
Council, that resolution was passed and adopted after a vote in the 
country by an enormous number. They said that this committee 
should be formed, and if the members did not want it, personally he 
did not know that the Council had anything to say in the matter. But 
they were all of them trying in their own way to be sure that they 
should get the right men on the Council, and if the members would 
only take care that they nominated those whom everybody could cor- 
dially support, there would be no difficulty in the future. He per- 
pores Me had found great difficulty in the past in regard to getting 
the right candidates. 

Mr. Cuas. Forp (London) said he was very much astonished at the 
observations of the vice-president. He should like to impress it on 
the Council that there were plenty of independent men who might be 
proposed to serve on their body. The meeting could not do Setter 
than follow Sir Albert Rollit’s counsel. If they did not adopt the 
a greg to proceed to the next business it would simply be going 
back to the old, horrible order of the house list to which they were 
accustomed forty years ago. If they were going to say what men 
should be nominated they would not get any men of independence or 
spirit as candidates. 

Mr. C. L. Samson (London, member of the Council) said he thought 
it a very strange proceeding that they were now asked to undo what 
had been done after a very protracted discussion and carried by a 
large majority. It seemed to him a very strange thing that the 
gentlemen who were so strongly in favour of ‘reform should now ask 
them to undo the reform which their agitation brought about, and to 
do away with a procedure which was plepted after so long discussion 
in a small — like this seemed to him very dangerous. He 
objected to any talking about members on one side of the table and 
members on the other side of the table, as if there must be divided inte- 
rests and divided feelings. He was sure the feeling of the Council was 
just as much in favour of the purest kind of election as was the feeling 
of any one of the members of the society, and they must both be 
credited with the same desires for the good of the society. He did 
not believe that the table divided the Gouncil from doing their best 
for the profession as a whole. He believed they all strove to get the 

st men on the Council. 

The Presrpent said that the resolution for the appointment of 
this committee was proposed in July, 1907, at the annual general meeting, 
and was carried on a poll by a very large ga , and, accordingly, the 
committee was appointed in January, 1908. ite was vice-president 
at the time, and served on the committee, and he could tell the 
meeting that the part which the Council members took in the delibera- 
tions of that committee was to hear the suggestions that were made 


and in every case the gentlemen nominated he non-Council members 


were accepted, and there was not a single case where the nomination 
came from the Council members serving on the committee. The object 
of the change made was to overcome the inertia from which the 
society suffered up to be scan months ago. One of the speakers had 
said that in the last eighteen months a great change had taken place, 
and that everything had been good before that time, and was bad 
now. That had not been the experience of some of the members of 
the Council. He thought the trouble was greater of getting men who 
were able and willing to serve on the Council before the committee 
was formed. The suggestion of youthful members had been made 
many times. It carried sympathy with one’s ideas, it sounded very 
nice, but it was utterly impracticable. It was impossible to get young 
men to give up the time necessary, if they were competent men, for 
the duties of a member of the Council. Their clients and partners 
gave them no time to come and labour at the society’s hall and spend 
the amount of time that was required of the members of the Council. 
If there were to be young men on the Council they would only be the 
least efficient of them. The object cf the committee was to divide the 
responsibility, and that members of the society should be asked to 
vote for candidates who had been approved by somebody outside the 
Council. Of course, the old system necessarily was that in the absence 
of other candidates the Council nominated or obtained the nomination 
of members. The Council wanted to share that responsibility with 
the members who were willing to serve on the committee. Personally, 
he had not been very strongly in favour of the proposal when it was 
first made, but he had found it act remarkably well last year, and 
it was entirely for the members to say whether they would re-elect 
that committee or not. That was to say, the meeting would proceed 
to the next business if it was so desired. The attitude of the Council 
was that they had no Council view. Every member of the Council 
had his own view, and he was entitled to speak and think for himself. 
As a Council they had nothing to do with the question. It was a 
members’ matter entirely. 

Mr. Hrrcuts said he had seconded the motion on the understanding 
that there was to be a consultative committee. He did not know 
that there was to be any discussion on the whole question whether there 
should be a committee or not. He had simply seconded the motion 
that these gentlemen should be nominated on the committee. 

Mr. Water Dowson (London, member of the Council) said the 
motion was whether the committee should be sm aig ae or not. 
When the question originally came before the members there was a 
great deal of conflict and contest and discussion about various ques- 
tions. He had thought at that time that the appointment of such a 
committee was not desirable, and to that opinion he must adhere. 
He did not wish to appear at all ungrateful for the service rendered 
him by the committee which had done him the honour of selecting 
him as a candidate, but at the same time the best policy was for 
the election of the Council to be as free as it possibly could be. 

Mr. Hastam, in reply, said that it had taken him by surprise that 
the question of the re-election of the committee was to be debated ; 
he had thought it was to have been re-elected in due course. He had 
proposed the names to form the committee, and all the objections 
which had been raised were utterly irrelevant. He asserted t the 
meeting could not go behind the resolution that was passed that there 
should be a consultative committee. 

The Prestpent ruled that the amendment to proceed to the next 
business could be put, and the voting was: For, 29; against 22. It 
was therefore carried. 

The following notice appeared on the paper of business :—‘‘ Mr. 
F. B. Harper will ask : What steps the Council have taken and when 
they propose to report in reference to the desirability of solicitors who 
are members of a public authority not being professionally engaged 
(either by themselves or their firm) in any proceedings against such 
authority or in which such authority is interested? "’ - 

The Prestpent said that Mr. Harper was not present, but the 
question had been answered to him privately. He would give the 
meeting the answer if anybody was interested. There was no reply. 

The answer was as follows :—‘‘ As a general rule, a solicitor w 
is a member of a public authority should not be professionally engaged 
against such authority in any proceedings to which such authority 
is a party or in any matter in which such atithority is directly in- 
terested. If exceptional circumstances justify any departure from this 
general rule, it is the duty of the solicitor to ensure that the interests 
of the authority are effectively protected.” 


Suacestep Merropotrran Law Sociery. 


Mr. CuHartes Forp (London moved the following resolution, of 
which he had given notice :—‘‘ This society observes with satisfaction 
the Council’s announcement of the establishment of a new law society 
for the City of London, one of the purposes of which is to co-operate 
with this society in relation to professional questions, and this society 
considers that it would be an advan to the profession in London, 
and would tend to relieve the pressure of work of this society's Council, 
if a law society was formed for the rest of the metropolis outside the 
City of London.”” He said that at the meeting on the 3ist of January 
last year he had proposed that it was desirable that a Metropolitan 
Law Society should be formed. On that occasion the president took 
objection to some extent to the phraseology of the motion, and he 
(Mr. Ford) had asked leave to withdraw the motion in order that he 


might bring it forward in which would commend itself to 


his judgment. He brought the motion forward in — in words 
e 


meeting he 





by the outside, if he might call them o- @ non-Council members, 
y t 


} which he believed were more acceptable, but prior to 
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received a communication to the effect that a movement was on foot 
to establish a Metropolitan Law Society, and, under these circumstances, 
he withdrew the motion. He was now bringing it forward again, as 
the circumstances had altered very much in favour of his proposition, 
because some months ago a law society was actually formed in the 
City of London. 

The Presipent said that it had better be put quite correctly. 
There was a City of London Solicitors’ Company. 

Mr. Forp said that in view of that observation of the president he 
had better make his meaning quite clear. Was there a raison d’étre 
for the City of London Solicitors’ Company or not? He put it to the 
meeting that if there was a good reason there was an equally good 
reason why the rest of the metropolis, which was very much larger, 
should also have its own society. There was no city or town of any 
consequence which had not got its own society. Therefore, why London 
should be without its own organisation in order to look after its own 
affairs he could not understand. No one would argue that the Council 
of the Law Society had such ample leisure that they were always ready 
to consider the matters affecting London solicitors. On the contrary, 
they knew the Council was utterly overdone with work, and that the 
bulk of the work fell on the shoulders of the London members. That 
was a very strong reason why they should be relieved. The object of 
the City of London Solicitors’ Company, as declared in their memo- 
randum, was to help and assist the Law Society and other ‘societies 
connected with the profession. If that was desirable in the case of the 
city it was yet more desirable in the case of the rest of the metropolis. 

he motion was not seconded, and therefore fell to the ground. 


APPOINTMENT OF NOTARIES. 


The following notice stood on the paper of business: ‘“‘ Mr. Ford 
will move—‘ That the present procedure in relation to the appoint- 
ment of notaries public is antiquated, expensive, and cumbersome, 
and calls for reform, and it is referred to the council to consider what 
steps, if any, it is desirable should be taken to secure such reform.’ ”’ 

The PRESIDENT said that he did not know whether he might properly 
shorten Mr. Ford’s observations as to the notaries, in view of the late- 
ness of the hour, by ss him how the matter stands, because there 
was a history about it. The position of notaries had been inquired 
into. A Bill had been promoted by the council as far back as 1879, 
and there had been many discussions on the position of notary, the 
net result being that a large minority desired to alter the status and 
mode of appointment. There was a majority against the proposal, 
and a general view was expressed that the present state of things was 
not satisfactory, but that the attempt to alter it in any way would be so 
thorny that it was better left alone. That was the result of the 
inquiries and deliberations of the Council extending from before 1879 
to the last resolution in 1907. 

Mr. Forp said he was very much obliged to the president. Under 
the circumstances he would not be justified in taking up any time, but 
by way of explanation he might say that it was the feeling throughout 
the country that there was a scarcity of notaries, and that if one 
wanted to be appointed a notary great difficulty occurred in going 
to the Master. 

The Presipent said that a great many people agreed with that 
observation. The difficulty was to know what to put in its place. 


THANKS TO PRESIDENT. 


Mr. Forp moved, and Mr. R. W. Drsprw seconded, a vote of thanks 
to the president, and the proceedings terminated. 


The Wolverhampton Law Society. 


The annual general meeting of the Wolverhampton Law Society was 
held on Friday, the 29th ultimo, at the Law Library, Lich Gates, 
Wolverhampton, when the following officers were appointed for the 

ing year: President, Mr. T. F. Waterhouse; vice-president, Mr. 
J. E. Underhill ; hon. treasurer, Mr. C. N. Wright; hon. secretary, 
Mr. R. Dallow ; hon. auditors, Messrs. 8S. W. Page and C. O. Langley. 








Law Students’ Journal. 


The Law Society. 


INTERMEDIATE EXAMINATION. 


The following candidates (whose names are in alphabetical order) were 
successful at the Intermediate Examination held on the 13th and 14th 
of January, 1909 :— 

First Crass. 
Beetenson, George Hayes 
Captain, Dhunjishaw Sorabji Austin, Cecil Walter 
Curtis, Alfred Edwin Ifor Bostock, Neville 


winala ¥ .n- Bower, Geoffrey Arthur Holme 
— I, a ate SRessin, Geville Wiles 


Morfitt, Edward Burgess, Eustace Humphrey 
h 


Passep. 
*Andrews, Lancelot Frederick 


Chapple, John Edward 
Read, Josep * +73 
Richards, Gordon Brinley, B.A. Gogh, Victor vores: BA. 
(Oxon) : Crocker, John Percival 
Upson, Dudley Mortimer. Crookes, Harold ‘ 





Davies, Jenkin Morgan 

*Davis, Herbert Amphlett 
Dewhirst, Frederic William 
*Dodd, Charles Leonard 

Fache, Gordon Lancaster Mount- 


or 
Fisher, George William 

Gibbs, Arthur Robert, B.A. 
(Camb. 

*Gomm, William 

ee Walter Robin, B.A. 


iH amb. 

*Hayter, Francis Henry Egerton 
Heaton, Richard 

Hobhouse, Arthur Lawrence, B.A. 


(Camb. ) 
John Bernard, B.A. 


Hughes, 
(Wales) 

Ibberson, Charles Bernard 

Jones, Morris Vernon 

*Lawrence, Charles Philip 

*Leach, Roland Walter Harrison 


LeMesurier, Reginald Frederick 


Lemon, Harold Arthur 

*Lewis, Charles Cecil Courtney 

Lewis, Conrad Esdaile Tyrrell 

Lewis, Stewart Hermon 

Macaskie, Sandys 

Mattingly, Reginald Frederick 

Moore, Donald Gwyther 

*Morrice, Geoffrey Wilmot, B.A. 
(Camb. 

“Newbery, Robert Edwin, B.A, 

(Camb. 

Rubinstein, Harold Frederick 

Rubinstein, Stanley Jack 

Rustomjee, Basil Donald 

Streatfield, Newton 

Thompson, Henry Ayscough 

Williams, Alfred 

Williams, Harold Beck 

Williams, Walter Levi 

Winterbotham, Frederick Page, 
B.A. (Camb.) 

*Worden, Harold 


Number of candidates, 84. Passed, 55. 
* These candidates have to satisfy the Examiners in Accounts and 
Book-keeping before receiving a certificate. 
CANDIDATES FOR EXAMINATION IN ACCOUNTS AND BOOK-KEEPING ONLY. 


Bennion, Claud, LL.B. 
(Camb.) 

Bonnor-Maurice, Trevor Ieuan 

Bradbury, John Fowler, B.A., 
LL.B. (Camb.) 


Bury, Edmond William 


B.A., 


Butcher, Frank Howard, B.A. 
(Oxon.) 

Clarke, John 

Coburn, Charles, B.A., B.C.L. 
(Oxon. ) 


Dickinson, Walter Stanley 
Ellison, Thomas Frederick 


Fraser, Robert Leslie, B.A. 
(Camb.) 
Gawith, Samuel Anderson, B.A. 
(Oxon. ) 
Hatfield, Roy Berriman, B.A. 
(Oxon.) 


Kelly, Norman Lucius, B.A. 
(Oxon.) 

Kishan, John Howard 

Mason, Charles Farebrother 

Maude, Arthur Percy Lees, LL.B. 
(Leeds) 

Pennington, John 

Preston, Douglas 
(Camb. ) 

es Norman, B.A., LL.B. 


James, B,A. 


(Camb.) 

Steward, Frederick Leopold, B.A. 
(Oxon. 

Sutcliffe, Joseph Hedley, B.A., 
LL.B. (Camb.) 

Tetley, John Charles Dodsworth, 
BA. (Oxon.) 

Woolf, Walter Richard Mortimer, 
B.A., LL.B. (Camb.) 


No. of candidates, 24. Passed, 23. 
By ge of the Council, 


W. Witiamson, Secretary. 


Law Society’s Hall, Chancery-lane, 29th January, 1909. 


FINAL EXAMINATION. 


The following candidates (whose names are in alphabetical order) 
were successful at the Final Examination held on 11th and 12th of 


January, 1909 :— 

Alexander, Robert Disney Leith 

Armstrong, George Frederick, 
B.A. (Camb.) 

Arnold, Alfred Lewis 

Baker, Cecil Leacroft Watkins 

Barnes, Benjamin 

Barrett, Reginald Henry 

Batten, Nathaniel Prygge, M.A. 
(Oxon.) 

Bayliss, Sydney James 

Billinge, John Harold 

Boddington, Henry 

Bolam, George Frankland 

Bowen, Washington 

Bowles, Humphry Charles Brad- 
shaw 

Breton, Walter Guy Nicholas 

Burch, Vernon Geach 

Burne, Guy Edward Knightly 

Butt, John Eede 

Chapman, Albert Lacy 

Chapman, Henry Robinson, M.A. 
(Oxon.) 

Chown, John Stanley 

Clarkson, Sidney Richard 

Cooke, David George 

Cooper, John Stuart 

Corrie, Owen Cecil Kirkpatrick, 
B.A. (Camb.) 

Craig, Allen Hoyte 

Dale, Cecil Halsted 

Dalston, Frank Hardinge, M.A. 
(Oxon.) 

Darling, Frank Beeman 

David, Peter . 

Davies, Philip Theodore 


Denham, William Henry 
Dewar, Gilbert 
Down, Frank Percy Wheatle 


Dunston, Thomas Frederick 
Gwatkin Warburton, B.A. 
(Oxon. ) 


Edwards, Arthur Gwyn 

Edwards, John Lloyd 

Etherington, Llewellyn, B.A. 
(Lond) 

Ezra, Ellis Nissim 

Fieldhouse, George 

Foster, Reginald Charles Soresby 

French, William Gordon 

Gamble, Charles Lancelot 

Gamble, John Hunter 


Geare, Henry Leslie 
riffiths, enry John Martin 
Saunders 


Groom, David 

Grose, Thomas Alexander, B.A. 
(Camb. ) 

Harvey, 08 Joseph Leech, B.A. 

xon. 

Haslewood, Roger John Rodwell 

Hatt-Cook, George, B.A. (Camb.) 

Haywood, Guy Robson 

Hechley, Ernest Henry 

Hill, Arthur Percy 

Hogg, John Stoker 

Hughes, John Arthur 

Johnson, Francis Kinloch Murray 

Johnson, George 

Kirby, Sydney 
(Oxon. 


Hurlston, B.A. 
Knox, i. B.A. (Oxon.) 
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Sherry, Blake Gordon .. 
Shufflebottom,. Henry -. 
Simpson, Odo Louis. Davia Mackay 
Sloman, William Henry 
Smith, Calvert. Hawkins Evelyn 
Smith, Neville Haywood 
Smyth, Hubert Alan 
Sowerby, James Herbert 
Spencer, Richard Bassett 
Stock, George Henry 
Stokes, Elliott Seymour 
Strange, George Frederick 
Strickland, Herbert Slade 


Krauss, Colin Stanley 
Lane, Hiistace- Ridley — : 
Lattey, Henry Patrick Tabor, 
B.A. (Camb.) 
Lawrence, Arthur 
Lewis, Joseph 
MacClellan, John Ponsonby, M.A. 
(Oxon. ) 
Mackay, Donald Paley 
Marriott, Harold Henry, B.A. 
(Camb. ) 
Mason, Ralph Lyall 
Maw, William George Canney 
Mawdsley, Albert Joseph. Sutton, Charles George 
Minor, Hugo Walford Teasdale, Ernest Douglas, B.A. 
Morley, John Alfred (Oxon. ) 
Morrice, William Walter, B.A. Tharp, Charles Douglas 
(Camb.) Thatcher, George Robin 
Morris, John Edward Philipps Thorpe, William 
Nixson, Cyril Hubert Mayer Thrall, Edward Alwyn 
Norris, William James George Turnbull, Frank Simpson 
Oliver, John Milner, B.A. (Oxon.) Tweddell, William Henry 
Partridge, Thomas Herbert Veasey, Thomas Hubert 
Peacock, Cecil William Waldron, Edward William 
Perks, Frederick George Walker, Arthur William 
Peskett, Reginald Frank Wallace, George Frederick 
Peter, Gerald Walthall, Thomas Devall 
Popple, Arthur Ernest Walton, Charles Stanley 
Price, Idris Thomas Warner, Archibald, 
Pullan, Charlesworth (Camb. ) 
Rawson, Henry Foster Warren, Reginald Geoffrey 
Reed, Edward Baines, Foeutte Bruce, 
LL.B. (Camb.) 
Richards, Edward Stuart 
Richardson, Philip Hallewell 
Roberts, Charles John, B.A. (Oxon.) 
(Lond.) | Wilkins, William 
Roberts, David Edward Humphreys Wilson, Alec Bevan Hutton, B.A. 
Rodwell, Francis John (Oxon.) 
Rollo, William Stuart Witchell, George Gordon Henshall 
Romain, Artom Anidjar Withall, William Westcott 
ae nay Maurice ae Charles Herbert 
ussell, William oods, Robert Edwyn Broughall 
Scott, Robert Hamilton Wright, Arthur * . 
Scott, William Philip Yorke, Bertram Reginald 
Seager, Walter George Gill 
Number of candidates, 182. Passed, 139. 


By Order of the Council, 
eee E. W. Wit1amson, Secretary. 
Law Society’s Hall, Chancery-lane, 29th January, 1909 


B.A. 


B.A. 


( “ 
Wickings-Smith, Basil Guildford 
Wicks, John Gammon, M.A. 


B.A., 








Obituary. 
Lord Robertson. 
Lord Robertson, one of the Lords of rpg died at Ca) 


Martin, 
France, on Tuesday last. He was the son of a Presbyterian clergyman, 
and was educated at the University of Edinburgh. He entered Parlia- 
ment in 1885, and in 1886 became Solicitor-General for Scotland. He 
obtained an extensive practice in Scotch cases before the House of 
Lords. 1n 1891 he was appointed Lord President of the Court of Session, 
on the death of Lord President Inglis, but as a judge, says the Times, he 
was not a conspicuous success, and his somewhat irritable temper and 
sharp tongue stood in the way of his popularity. On the death of Lord 
Watson he was created a Lord of Appeal in Ordinary, and earned the 
reputation of an efficient, sound, and clear-headed judge. 








Legal News. 


Appointments. 


Sir LAWRENCE liven JENKINS, K.C.LE., has been appointed Chief 
Justice of the High Court at Calcutta, upon the retirement on the 31st of 
March next of Sir Francis Maclean. 


The Right Honourable Sir Joun EpGe, formerly Chief Justice of the 
High Court of the North-West Provinces, India, has been appointed a 
Member of the Judicial Committee of the Privy Council. 


Mr. Ernest PAs, K.C., has been elected a Master of the Bench of 
the Inner Temple. 


Sir ALBERT BosANnQuet, K.C., Common Serjeant, of London, has been 
epbeinted Chairman of the Council of Law Reporting, in succession to 
@ late Sir C. M. Warmington, K.C. 
‘ Mr. Joun AnDREw HaAmIvTon, K.C., who has been appointed a 
caige of the High Court of Justice, King’s Bench Division, is the son of 
tr. Andrew Hamilton, iron merchant, of Manchester. He was educated 
* Balliol College, Oxford, and was called to the bar in 1883. He has 
én a member of the Northern Circuit, and became a K.C, in 1901. 





‘Changes:in Partnerships... - 
Dissolutions. — : 

JOHN JOSEPH FREEMAN and RoBertT JOHN COOKE, solicitors (Freeman 
& Cooke), 23, Abingdon-street, Westminster. Dec. 31. The said 
Robert John Cooke continue to.carry on the said business alone at 
the said address under the same style. 

WILLIAM HENRY CORTLANDT MAHON and WILLIAM SAYER, solicitors 
(Hyde, Tandy, Mahon, & Sayer), 33, Ely-place, Holborn, London. 

ec. 31. 

ANTHONY PHILLIPS WILLIAMS and RoBERT PARSONS WILLIAMS, 
solicitors (Williams & Co.), Newport, Monmouth. Sept. 27, 1905. The said 
Anthony Phillips Williams will continue to carry on business as a solicitor 
in his own name at Westgate-chambers, New aforesaid ; the said 
Robert Parsons Williams will continue the said iness of Williams & 
Co. under that style. [ Gazette, Jan. 29. 


CHARLES MILNER TREVOR and VICTOR OCTAVE XAVIER ALFRED DE 
MORTON DE LA CHAPELLE, solicitors (Paddison, Trevor, & De la 
Chapelle), 34 and 36, Gresham-street, London. Jan. 29. 


EDWARD GEOFFREY PARKER WORSLEY and ARNOLD TELFORD 


MASON, solicitors (Worsley & Mason), Manchester. Jan. 10. 
[ Gazette, Feb, 2. 


General. 


We 6 ge that, owing to our crowded columns this week, we are 
compelled to hold over much matter, including the report of a pro- 
vincial law society. 

It may be mentioned that the original suggestion of the portrait of 
Mr. Lloyd George was first broached in a letter to this journal by Mr. 
Harvey Clifton, printed in our issue of the 18th of January, 1908. 

The Royal Commission on the Land Transfer Acts sat on the 28th 
ult. for the first time since the recess. Evidence was given by Mr. 
Arthur Underhill, one of the conveyancing counsel to the High Court, 
and several other witnesses were peas we | 

It is stated that no decision has yet been arrived at as to the alloca- 
tion of the two new courts now being erected, but in all probability 
they will be used by the Probate, Divorce, and Admiralty Division, in 
lieu of the present courts, which would, in that event, taken over 
by the King’s Bench Division. 

It is stated that, according to a report issued on Tuesday, the gross 
rental of England and Wales is £256,905,070, of which London yields 
£53,768,226. In the last five years the rateable value of agricultural 
land has fallen from £23,800,000 to £23,640,000; that of — in 
London has risen from £40,400,000 to £43,500,000, and from 
£129,000,000 to £141,000,000 in the rest of England. 


At the Central Criminal Court, on Tuesday, says the 7'imes, an appli- 
cation was made to the Recorder for the postponement until later in the 
sessions of a case which had already been adjourned from the last sit- 
tings. One of the grounds of the application was the convenience of counsel, 
The Recorder refused to entertain the request. He said that these applica- 
tions to postpone cases simply because counsel had so much to do that 
they could not attend to it were becoming a very serious matter. 
Arrangements ought to be made by counsel to facilitate the business of 
the Court. A little self-sacrifice must be exercised. There were 
plenty of able men at the bar who could do the work. 


A remarkable family connexion with the administration of justice 
ended, says the Z'imes, on Saturday, when Mr. William Tomalin 
resigned the office of clerk to the Northampton Divisional magistrates. 
Father and son, the Tomalins have been associated with the clerkship 
for nearly a century. Mr. Tomalin’s father was assistant clerk to the 
Court from 1818 to 1830 and clerk from 1830 to 1873, and Mr. William 
Tomalin was assistant clerk from 1868 to 1873 and clerk from 1873, 
when his father died, to 1909. He is succeeded in the office by Mr. J. 
Faulkner Stops, the junior partner in the firm of Messrs. Becke, Green, 
and Stops, Northampton. Mr. Stops has acted as deputy clerk to the 
Court since May last. : 

Had we not satisfied ourselves beyond all doubt that the contents of 
the letter printed below relating to the Public Trustee are true, sa 
the Daily Telegraph, it would have seemed incredible that a public 
department should so far abrogate its dignity as to share commissions 
with stockbrokers. When the Separtenent is acting as a trustee, such a 
course is still more astonishing, and unless the cestui que trusts are 
informed in advance of the practice, it savours strongly of illegality, 
although there is no doubt that the commission to the benefit of 
the department. The letter referred to is as follows :—‘‘ We have 
read with interest the remarks of your financial writer regarding the 
receipt by bankers and solicitors of half the broker’s commission. In 
our opinion there can be no ible justification for this practice; but 
it is far worse for the Public Trustee to ask brokers for a return of 
commission, and, if he retains it for the benefit of the office, we believe 
it, is an infraction: of the Secret Commissions Act. However, this is 
what has taken. place. It is a matter that ought to be ventilated, 
we should be glad if you would mention it if you have occasion to refer 
to the subject of commissions again. We are convin that, when the 
office of Public Trastee was instituted, it was never intended that 
brokers should be mulcted of half their commissions.—Yours faithfully, 
Jas. Flower and Sons. London, Jan. 30.” > 


~ 
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The Judicial Committee, which resumed its sittings on Monday, has, 
says a writer in the Globe, a list of twenty appeals to dispose of. India, 
which is much the most litigious part of the King’s dominions, supplies 
half the number, Canada furnishes three appeals, the Straits Settle- 
ments two, China two, and Australia, Nova Scotia, and Ceylon one 
each. From South Africa not a single case has come. In one of the 
appeals from China, in which Sir Pelham Warren, His Majesty’s 
Consul-General at Shanghai, is the respondent, the question to be 
decided by the Judicial Committee is whether a decree of forfeiture to 
the Crown of the s.s. Maori King was rightly made. About this 
Imperial Court. of Appeal there is very little of the law’s delay. Half 
the appeals in the list have been entered for hearing since the beginning 
of the year. 

A new point under the Married Women’s Summary Jurisdiction Act 
came before the magistrates at Bourne, Lincolnshire, says the Times. 
The question for the decision of the Court was whether a wife was 
entitled to the provision by her husband of a home. The application 
was made by Catherine Ellis against her husband, G. W. Ellis. The 
parties were married in February last. in London, and they went to 
reside in Lincolnshire with the hushand’s parents. The wife agreed to 
this before marriage on condition that the defendant would get a home 
for her as soon as possible. The mother-in-law, it was stated, was 
objected to by the wife, and on two occasions the wife had left her 
husband, as he had neglected to provide a separate home. Lord 
Ancaster, who presided, stated that the magistrates, after deliberation, 
found in favour of the wife, and that the defendant must provide 
rcoms, or a house, for his wife apart from his parents’ home. 

One indirect result, says the Times, is fairly plain 
[from the institution of the Court Appeal]. The 
possibility. of an appeal, and the fact note of the 


already 
of Criminal 
that a 


proceedings is taken, are not without an effect in many 
Criminal Courts from which no case has so far come. There 
is more care as to the reception or rejection of evidence; and 


some chairmen take greater pains than they did in regard to their 
summing-up and directions to the jury. Several to-day understand, 
better than they did six months ago, the art of assisting jurors without 
usurping their functions. More than once in the course of working the 
new statute has been revealed the disadvantage of not being able to 
order a new trial. As the Court remarked in the judgment in Rez v. 
Joyce, “the case brings into relief how extremely valuable the power 
in this Court would be to order a new trial. It would be rarely 
exercised, but without it crimes go unpunished when there has been a 
serious misdirection.”’ 

Erskine, says a writer in the current number of the Law Magazine 
and Review, was an unflinching upholder of the dignity and integrity 
of the Bar. There is a fine passage in his speech for Thomas Paine, 
too long to quote, in which he enlarges upon the duty of an advocate. 
He was much attacked for undertaking the defence of Paine, and he 
justifies his action in unhesitating language. ‘‘ Little indeed did they 

row me, who thought that such calumnies would influence my conduct. 
I will for ever, at all hazards, assert the dignity, independence, and 
integrity of the English Bar, without which impartial justice, the 
most valuable part of the English constitution, can have no existence.”’ 
This passage recalls the boldness of another great advocate, Cicero, 
who, in his speech for Roscius Amerinus, gives utterance to words 
worthy to be placed beside those of Erskine. The opponent of Roscius 
was supported by very powerful friends, and Cicero says that perhaps 
he acted rashly under the impnuise of youth in undertaking the defence. 
But having once undertaken it, no terror or danger would keep him 
from standing by his client. One occasion, on which Erskine refused 
to allow Mr. Justice Buller to browbeat him, is famous. ‘‘ Sit down, 
Sir,” said Mr. Justice Buller. ‘‘ Remember your duty, or I shall be 
obliged to proceed in another manner.’’ Erskine retorted, ‘‘ Your 
Lordship may proceed in what manner you think fit. I know my duty 
as well as your Lordship knows yours. I shall not alter my conduct.” 

The following is an extract from the shorthand notes of the observa- 
tions made by Lord Alverstone on the recovery of counsels’ fees, to 
which we referred last week :—‘‘ We do not encourage the idea that 
counsel may use this machinery of the Incorporated Law Society in 
order to extract payment of fees due to them. They have other reme- 
dies of declining to do certain business or insisting on payment with 
papers, which counsel are in a strong enough position to enforce. If, 
on the other hand, as in one or two cases that have been before us, it 
turns out that the solicitor has received the money to pay the counsel 
and has kept that money for himself instead of applying it to the pur- 
pose, or delayed applying it to the purpose, for which he received it, 
we have held it may be a question of professional misconduct, in 
respect of which the court will inflict some punishment. In this case 
the committee have negatived any fraudulent intention of ultimately 
depriving the complainant of his fees, but that he was desirous of 
delaying payment as long as porsible. These two particular matters 
are only two matters out of a larger amount of fees, which we are told 
were paid only yesterday. Therefore, while, as I have said, we are 
only too glad to be able to accept the view there was no fraudulent 
intention and no specific receipt of money for counsel, except in the 
two matters to which I have called attention, it must not be understood 
we in any way encourage the idea that solicitors may not be guilty of 
professional misconduct if they receive money fora epecific purpose 
and apply it to other purposes—either temporarily or permanently. 
We think it sufficient, the respondent’s explanation hevies been given, 
to order him to pay the coste of the hearing before the Law Society 
and of this application.” 





Court Papers. 


Supreme Court of Judicature. 
Rora or Recisrears 1x ATTENDANCE ON F 
Mr. Justice 

















Date Emercexoy Apprat Court Mr. Justice 
: As No, 2. Joyox. Swixvey Eapy, 
Monday ...Feb. 8 Mr Church Mr Synge Mr Bloxam Mr Goldschmidt 
Tuesday . er Theed Church Farmer Synge 
Wednesday ...... 10 Bloxam Theed Leach Chureh 
Thursday ......... ll Farmer Bloxam Borrer Theed 
Friday ..... - 32 Leach Farmer Beal Bloxam 
Saturday d Borrer Leach Greswell Farmer 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justicg 
ate. Wanreireros. NEVILLE. PaRKER. Evs, 
Monday ...Feb, 8 Mr Borier Mr Theed Mr Leach Mr Greswell 
Tuesday ....... 9 Beal Bloxam Borrer Goldschmidt 
Wednesday...... 10 Gcieswell Farmer Beal Synge 
Thursday ......... LL Goldschmidt Leach Greswell Church 
Friday .... » oe Synge Borrer Goldschmidt Theed 
Saturday ......... 13 Church Beal Synge Biosam 





The Property Mart. 


Forthcoming Auction Sales. 


Fe», 10.—Mossrs. Taottorz, at the Mart.at 2: Corner Mansion and Town House 
(see advertisement. back page, Jan 23). 

Feb, 11.—Meeers, Lrorotp Farmer & Sons, at the Mart, at 2: Freotold Ground-rent 
(sce advertisement, back page, Jan. 23). 

Feb. 17.—Messre. 8. Watxer & Son, at the Mart, at 2: Freehold and Leasehold 
Block of Buildir gs (see advertisement, back page, Jac. 30), 

Feb. 17.—Meesrs. Furser, at the Mart, at 2: Frechold Building Land (see advertise. 
ment, back Ra , Jan. 23). 

Feb. 18.—Messrs. Anzrcromsrs & Epuunns. at the Mart, at 2: Leasehold Hones 
and Residence (see advertisement, back page, this week). 

March 1.—Messers. WeatHeratt & Green, at the Mart, at 2: Two Hotels (see adver- 
tisement, back page, Jan 23). 

March 17.— Messrs. Trottorez, at the Mart: Mansion; and t> Let by Auction, Bt, 
George’s Hall (see adveitizement, back page, Jan, 23). 





Results of Sales. 
Reverstoxs awp Lirs Po.rorss. 

Mes:rs, H. E. Foster & Cranrretp held their usual Fortnightly Sale (No. 876) of the 
above-named interests at the Mart, Tokenh use-yard. E.C.,on Thursday last, when 
the following Lots were sold at the prices named, the total amount realized being 
£20,685 :— 


REVERSION to arum of £1,000 ~ dni ine és .. Bold £1,200 
ABSOLUTE BKEVERSION to £30,0' 0 Consols coe woe eos vs £16,000 
REVERSION to £3,532 63., also POLICY for £3,500... oi 1» £3,050 


ENDOWMENT POLIVIES— 
For £7,000 ... ‘it om 
For £1,000 ... da an sda on one oe a én ” 
POLICY OF ASSURANCE for £2,000... one ite ati ax so 
Ground Rents. 


Mesars. TavrG 0p & Manrtry have sold ten more lots of thoss put up on the 19th ult, 
at 224 years’ purchase. 


oe one eee oe on oe 


» «=—« 1,475 
£570 








Winding-up Notices. 
London Gazette.—Faivay, Jan. 29. 
JOINT STOCK COMPANIES, 
Limitep in Cmancery. 

Bettwewe Devetopuent Sywpicare, Limrrep—Petn for winding up, presentad Jan 2, 
directed to be heard Feb 9. Sole & Co, Aldermanbury, solors for the petners. Notice 
of ceeeeriag must reach the above-named not later than 6 o’clock in the afternoon 
of Feb 8 

Camapian Orrreupe, Limirep (tn Liqurpatiom)—Creditors are required, on or before 
March 16, to send their names and addresses, and the pa'ticu'ars of their debts or 
claims, to OC. L. Kettridge, 1, London Wa!l-bidgs, liquidator : 

Carnouic Postisaine Co, Limirep (1m Votustary Liqutpation)—Creditors are re 
quired, on or before Feb 20, to send their names and addresses, aud the particulars 
of their debts or claims, to Benjamia Cookson, 6, Castle st, Liverpool. Maguire, 
solor to the liquidator fey 

Evzctzo Mepicat Instrrurs, Liurrep—Petn for winding up. presented Jan 5, directed 

heard at Encombe pl, Salford, on Feb 12, at 10 o'clock. Holt, Booth st, Man- 
chester, solor to the petners. Notice of appearing must reach the above-named ndé 
later than 6 o'clock in the sfternocn of Feb 11 k 

Eveissenine InstaumMents, Limtrep—Petn for winding up, presented Jan 22, directed 
to be heard Feb 9, Lumley & Lumley, Old Jewry chmbrs, solors for the petaers. 
Notice of appearing must reach the above-named not later than 6 o’clock in the 
afternoon of Feb 8 

Guzrweaume Munixe Co, Limrren—Creditors are required. on or before March 10, 
send their names and addresses, and the particulars of the'r debts or claims, to RB, F, 
Miller, Ramsden eq, Barrow-in-Furness, | quidator. oD: 

Lowpow asp Paris Excuaneas Motor Acency, Limtrep—Petn for winding u%, ia 
sented Jan 28, directed to be heard Feb 9. Steadman & Co, Suffolk et, Pall 
Eart, solors for the petvers. No.ice of appearing must reach the above- nob 
later than 6 o’clock in the afternoon of Feb 8 

Motox Venicuss, Lrmirep—Creditors are required, on or before March 20, to send 
their names and addresses, and the iculars of thgir debts or claims, to Jo'n 
Lewis Merchant, Savings Bank bldge, Bank et, Bury. Bertwistle, Bury, eolor to the 
liqaidator ; 

Movumnrars Cottirzry Co, Limrrep—Petn for winding up, presented Jan 18, directed 
be heard Feb9, Smith & Co, John st, Bedford row; for Morgan & Hox, Cardiff, 
solors for the petners, Notice of eposeting must reach the above named not 
than 6 o’clock in the afternoon of : 

Nawr-Horow Steameuie Co, Liutrep—Petn for winding up, presented Jan 26. directed 
to be heard Feb9, Crump & Son, Leadenhall :t, solors for the petners. Notice be} 
a pial must reach the above-named not later than 6 o’clock in the afternoan 

ebs 


Nowra Cooreavpiz Goup Mixas, Lruirsp—Creditora are required, on or before 
Feb 25, to send in their names and addresses, and the particulars of their debts oF 
claims, to W! Barton, 8, Laurence Pountney hl, Cannon st, Allen & Co, Bath 

cheap, solorg for tLe liquidator 
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sss Cazurcat Oo, Lrartep-Creditors are reqtired, on or bfore March 13, | Sacer, 1 Sir Ricnarp Hreruu, KCB, Grosvenor pl! March 2) Topham, Borough 


ir nam3s and add-ess9%, ani the pavt'culars of their debs or claims, to 8 
tes Gant, Sutton Coldfield, Warwickshire. Pinsent & OC», Birmingham, Sasse, Faepzerca Georctwa, St Paul’s av, Cricklewool Feb 18 Richardson & Co, 





liquidator Golden sq, Regent st 
silota to the Daas Londen Gesetts—Teusvez, Feb. Soatrz, Maar Geipenne, Newcastle upon Tyne Feb 25 Dickinson & Co, Newcastle upon 
zette. “ . 2, . 
JOINT STOCK COMPANIES. Scuwase, Ewa Susanne, Peckham Feb 22 Clarke & Son, John st, Bedford row 


Lire in Caanorry. Setrere, Taomas Henny, Twickenham Feb18 Richardson & Co, Golden sq, Regent st 
: Rero2ts D'E 8 L Vv Smith, James, Southport Feb 22 Mawdsley & Hadfield, 
puyque D'Escomrte et DE Rerozts GYPTe ET DE Sovnan, Lrurrep (cn VoLunTaRy Srroxc, Faywy Louisa, Montagusq Feb 28 Burch & Co, 





tron) —Creditors are req 1ired, on or before Feb 27, to send their names and + Di Agent .. Manchester 
Midrsss9s, ead the particalars of their debts or claims, fo H. Victor Hall, Maison Caste’ Gnanves, Ohi spenbama: Wilts Feb 23 Aw "Chippenham, Wilts 
Spito, Kasr el Nil, Cairo, liquidator , Taytoz, Mary, New Sawley, Derby March 1 Wing & Son, Nottingham 
Coistees, Lrutreo -Petn for w niing up. pressated Jan 29, directed to bo heard on | ‘Taozps, Sauver, Germiston, South Africas Feb 18 Richardson & Co, Golden sq 


fer 16, Goddard & Oo, St Michrel’s Houss, So Miciaal’s alley, Cornhill, solors for gant st 
pstners. Notice of apoearing must reach th} above-namad not later than 6 o’clock | Tipp, Joux, Wakefield, Publican Feb 20 Bulmer & Co, Leeds 
in the afrernooa of Feb 15 F ‘ | Travers, Many Taytor, Maidenhead Marché Travers Smith & Co, Throgmorton av 
Dusowo Import C), Lrwrrep—Creiitora are required, on or bsfore March 3, to send | Troosrwrx, Gaseiet, Harlesden Feb 20 Russell & Arch>lz, Great Winchester st 
their names tue ee wee of treir debts or claims, t> Ernest | Tvarrx, Evizavera, Heath Glen, Bickley, Kent Feb 27 Crosse & Sons, Lancaster pl, 
Edward Baggs, 79, Q ieen st, E.C., \iquidator Strand 
ox AND Pakis Excaaneer, Uimrren—Petn for winding up, prasented Jan 29 ’ High; ‘ 
ined to be heard Feb 16, Golding & Co, solorafor potnere. Notice of appearing | Fe eee nani ia ie. oo Sey 


must reach the above-named not later than 6 o’clock ia the afternoon of Feb 15, Vipoxp, Joux, Sunderland Feb5 Bell & 1 

Miozawy Countze; Joxorion Rariways Secoririzs Co, Luairen (tw Liqu«atiox)— Woot.ey Henseer Gsoree, Church End, Fi Commercial Traveller March 1 Har- 
Oreditors ave requiced, on or before March 1, to sen’ their names and addresses, @ grave & Co, John st, Bedford row 
the particulars of their debts or claims, to Frederick Francis Schweitzer, 2, Broad . ° 
st I + cman L Credit a katie While m ndiadh London Gazette.—Tvrspay, Jan 26. 
ap Stamerne Co, Limirep—Creditors ars required, on or before toh 5, send | . 

Miirpnmes and addresses, and the particulars of their debts or claims, to Charles | Axouer, Caantes Gorpoy, Trelaske, Lewannick, Cornwall March 1 Peter & Son, 
Fletcher Richarison, 18, Eldon st, liquidator Launceston 

Vat ps Frorrs Tris Mcwine Sypicarzx, Limrrep—Creditors are required, on or bsfore | Barron, Samus, Eddleston Farm, Ashton in Makerfield, Lancaster, Farmer Feb 28 
March 8, to send their names and adiresses, and the particulars of their debts or | Graham & Uosworth, Wigaw 
clams, to Stephen Gre7 Latham, Friar's House, New Srvad st, liquidator Bowker, Maria, Openshaw, Lancs March1 Hadfield & Ov, Manchester 

Jazcos Sxnpicats, Limtrep—Oreditors are reqzired, on or before Feb 27, to send Brows, Faepen:ick Cuartes Vauentixe, Chichester, Paymaster March 8 Tyler, 


Clement’s inn 
Buckiey, Grorce, 8t Albans, Herts March 13 Capron & Co, Savile pl, Conduit st 
Buckiey, Saran Any, Mossley, nr Manchester Feb 26 Lord. Manchester 
Buacis, Caries ,Ricnarp, Leamington, Warwick, Geceral Store Keeper Feb 21 


their names and addresses, and the particulars of their debts or claims, to George 
Frederick Stevens, 24, Badge row, liquidator 











. 9 se! | Kerly & Sons, Austin friars 
Creditors N otices. Burisr, cose eee Park village, West Regent’s Park Feb 18 Kirby & Co, The 
. | Cawppet., Mary Batrour, Smethwick Feb 23 Ch . Smethwick 
Under 22 & 23 Vict. cap. 35: Care, Wiit1am Joszra, Mount av, Ealing March 5 Saxton & Morgan, Somerset st, 
Last Day or Cratm. | Portman sq 
| Criswacn, Witi1am, St Hel Lancs; Feb 20 ton, 8t Helens 
London Gacette.—Faivay, Jan. 22, | Day, Mary Axx, Tunbridge Wells March 6 w & Cheale, Tunbridge Wells 
Ansyotp, Henry, Wilmslow, Chester Feb 20 Orrell, Manchester Dysox, Epwarp, Dalton un, Huddersfield, Farmer Feb 20 Piercy, Huddersfield 
Basser, Hexry James, Worcester, City Turncock Feb27 Hemming, Worcester Fcc.es, Anne, Blackpool March 31 Stanton & Sons, Choriey. Lancs 


Baxcuam, Lovisa, Paston, Norfolk Feb15 Wilkinson & Davies, North Walsham Fostger, Rev Frepe 10k Wiiutam, Sheffield March 15 Kodgers & Co, Sheffield 
Bakxato, Hewry Isaacs, Austin Friars Feb 26 Cohen & Dunn, Drapers’ gdns GamBLR, Sir Jostas CurisToraer, Windlehurst, 8t Helens, Lancs Feb 27 Brewis & Sons, 
Buzwitt, Major-General Cuares, Courtfield gins, South Kensington March 1 Williams 8t Helens 
& Alder, Laurence Pountney hill Guover, Aanes, Coppull, Lancs Feb28 Graham & Unsworth, Wigan 
Buxos, Jossrn Buswsit, C'apton common, Estate Agent Feb 27 Downer & Johnson, Gtover, Georce, Wrightington, Lancs, Farmer Feb28 Graham & pee. Wigan 
asworth, Wigan 


Union ct Oid Broad st Gover, Jouy, Coppull, Lancs, Farmer Feb 28 Graham & U: 
Bosusy, Auicia Frances, South Eaton pl Feb 23 Western & Sons, Essex st, Strand Greens, Katuerrsx Jane, Hertford Febvi Gisby 
Carpet, Frank Coarntes, Albemarle st March 12 Hawes & Co, Gt Winchester st Hawyxrx, Tuomas, Newcastle upon Tyne Feb 24 Dickinson & Co, Newcastle upon 
Crow, Ayniz, Bury 8i Edmuods Feb27 Greene & Greene, Bury St Edmunds Tyne 
Corton, Jaye Herscagit, Norton, Freshwater, I of W Feb 27 Crosse & Sons Hammon, Susannan, Braborne, Kent Feb 12 cingent & Co, Ashford, Kent 

Lancaster pl, Strand Harcreaves, Epwarp Denyisox, Romsey, Hants 6 Royds &Co, Bedford sq 
Curtis, Joun Witziamson, Nottingham March8 Williams & Co, Nottingham Hayes, Fxaxoes, Wrexham, Denbigh Feb 22 ie Acton, Wrexham 
Davies, Rexs, Lampeter, Cardigan March 31 Lloyd & Son, peter Hiox, Rereccoa Maria, Whalley, Lancs March 9 
Dawes, Gronce Ropert, Brockley March 8 Carter & Bell, Idol In, Eastcheap Hit, James, Letcombe Regis, nr Wantage Feb 26 Page & Gulliford, 
Decoy, Josera Baraincron, Exmouth April1 Challinors & Shaw, Leek, Staffs Hopper, ANN. Scarborough Feb 27 W & WS Drawbridge, Scarborough 
Deatu, Tuomas Jotty, Banstead, Enquiry Agent Feb 22 Townroe, Budge row Hvupsox, Atrasep Bearyarp, Richmond, Yorks, Solicitor Feb 27 Rogers & Hudsons, 
Dick:ssoy, Witti1Am, Kingston upon Hull, Refreshment Stall Keeper March1 Manley, Richmond, Yorks 

Hall Hovspex, Grorcs, Newport, Essex, Farmer Feb8 Collin & Adams, Saffron Walden 
Dixox, Mancarerr, Great Ayton, Yorks Feb27 Carrick, Stokesley Txuixnewortn, Susansau, Towth , Yorks March 1 -Holtby & Procter, Y: 
Dortixe, Ropert, Plaistow, Essex, Certificated Bailiff Feb 25 Attwater & Liell, Strat- | Jay, Evizaneru, Ealing Feb 26 is & Son, Stow on the Wold 

ford Joxgs, Hexry, Swansea Feb18 James, Swansea 
Duxx, Watter, Dover March 2 Walker & Co, Carey st, Lincoln’s inn Jonrs, Mary, Swansea Feb 18 James, Swansea 
GapspEy, Row.anp, Toddington, Beds, Farmer March1 Smith, Woburn, Beds Kxrow.pen, Ricnarp, Lee, Kent March 1 Sewell, Crooms hill, Greenwich 
Ges, Joux Witt1am, Manchester,Corn Dealer March 6 Barrett, Manchester Leiau, Sir Josers, Didsbury, Lancs March 17 Russell & Co, Stoc 
GREENWwoop, Cuartortr, Morley, Yorks Jan27 Scatcherd & Co, Leeds Losu, Gsrtaups Jang, Ryde, lof W March3 Chester & Co, Bedford row 
Haw, Witiiam, New Brimington, Derby March 13 Stanton & Walker, Chesterfield Moroox, Cartes Tuomas, Portsea, Hants, Licensed Victualler March 25 Bolitho, 
Haywarp, Ainz Maria, Coburg rd, Camberwell Feb18 Richaidson & Co, Golden sq, Portsea 

Regent st Mussiit, Wenzesxas, Stoke upon Trent, Artist March 10 Furnival, Stoke upon Treat 
Hosns, James, Brighton March 10 Fladgate & Co, Craig's ct, Charing Cross Norratt, Groree, Hanley, Confectioner Feb 23 Worthington, H 
Ixouetox, Anne, Addiscombe, Croydon Feb19 Edridge & Newnham, Croydon Patmer, Rev Canon Grorez Tomas, Kennington Park rd March 9 Turner & Evans, 
Kay, Aexaxper, Darwen, Lancs Feb 28 Sutcliffe, Darwen Walbrook 
Keur, Wittiam, Stratford, Essex Feb 25 Attwater & Liel), Stratford Porter, Manion Eparworts, Southend on Sea March 1 W & F Gregson, Southend on 
Kensuaw, Joux Witttam, Ashton under Lyne Feb25 Drinkwater & Co, Hyde Sea 
Kircuex, Wic.1aM, Hurstpierpoint, Sussex March 3 Pollard, Brighton Ramsry, Atexaxpen Cunsison, Wilmstow, Chester March 13 Sutton & Co, Man- 
as Sir Ext1017, Poole, Dorset March 1 Wrigley & Co, Oldham chester 
Lase, Many Ayn, Birmingham Mareh 6 Bickley & Lynex, Birmingham Scunr, Sanan Manrsa, Cockermouth,Cumberland Feb 27 Waugh & Musgrave, Cocker- 
URLLO, Evizabetu, Shrewsbury Fe>1 Sprott & Morris, Shrewsbury ith 


ig mou 3! 
Lev a, Right van gous Baron Sr, St Michael's Mount,Cornwall Feb 20 Dawson & Co, | SLATER, oe Newcastle upon Tyne, Doctor Feb 27 Molineux & Sinton, Newcastle 
‘ sq, Lincoln's inn upon ne 
Link, Karuarine Mary Lovisr, Rotherhithe March 31 Millar & Sons, 8t Thomas st, | Sovuruery, Mary, Nottingham Feb 25 J & A Bright, wetiineeore 
Castlenau, Barnes March 1 Wainwright & Co, Church 











M don Bridge Sournwett, Epwarp BuckincHax, 
— Jou, Clapham rd Feb 18 Draper, Ebury st ct, Clements In Fon 
anus, Seanine, East Isley, Berks, Trainer of Racehorses Feb17 Clarke & Harris, | Storr, Witt1am Hewry, Stockport March 3 Russell & Co, Stockport 
u tchurch, Hants Tasse.t, Bu1zasera, Norwood 1d, Herne Hill Feb 22 Fawesett st, Arundel st, Strand 
_ Estaer Mor®} Hove, Sussex March 8 , Tamplin & Co, Fenchurch st Tennant, ARABELLA JANE, Aye gee Feb 20 Ffooks, 
} Rev Joun, Bury, Lancs Feb 17 Butcher & Barlow, Bur Tavrston, James, Fressingfield, Suffolk March12 Lawton & Sons, 
Hear, Sanau Any, York st, Portman sq March 12 Hawes & Co, Great Winchester st | Toorn, Wit1am Henay, Greek st, Soho Feb 26 Kennard, ’s rd, Bedford 
— Panizxce, Twickenham Feb 18 Richardson & Co, Golden sq, Regent at row 
Seg Wittiam Epwarp, Scarborough, Draper March 1 Dewwtatign Scarborough | Tvaxry, Axxre Laxe, March 1 Johnstone & Williams, Nottingham 
an Josxrn, Warrington March 5 Lawson & Co, Manchester Vavye, Sir Henay Ravra, Hutton in the Forest, Cumberland March8 Waugh & Musgrave, 
Sova, Gurens Wiens, bene or tk eae ate, Geld a... See Pe Feb 19 Claridge, Rushden 
» GEORGE Witiiam, Sutherland avy Feb 18 ic soa ) vlden sq, aire, ALrREp, en, asioner I 
Regent st " Wixartaup, Sornra Gxonarxa, Mold, Fist Mar 10 Thorowgood & Co, Copthall ct 
° Brssent, Cuarces Hewvay, Bennett’s End, Herts, Decorator, Consett, Gronce Henry, Redston 1d, Hornsey Hig), 
Bankruptcy Notices. High Court Pet Jan ‘22 Ord Jan 23 Court Pet Nov 30_ Ord Jan ai 
Boosyser, Percy Wiitiam, Bargoed, Glam, Greengrocer| Cowett, Ancursatp Hoorgs, Truro, Tailor Truro Pet 
Pe ae Merthyr Tydfil Pet Jan 23 Ord Jan 23 Jan'23 Ord Jan 93 
' He SURSDAY, VAN 20, BuoapueaD, Tuomas, Bavensthorpe, Yorks, Joiner Dews-| Cox, Fraxcis Epwarp, Kirkdale, Sydenham, 
ADJUDICATIONS bury Pet Jan21 Ord Jan 21 “‘bngipeer "Greenwich Pet Jan 16 Ord Jan 22 
Bauwer, Epwix. C ‘ Burros, Harry Cxrcit, Lower Sloane st, Chelsea, Tobac-; Caoap, Tsouas, Nuneaton, Warwick, Corn Dealer 
Hae a rm, C —e Movs Beomaaneve ‘one conist High Court Pet Sept8 Ord Jan 21 Coventry Pet Jané Ord Jan 21 
rdener orcester ‘et Jan 2 an RSO ERICK ILIA 
ante; Sinnington, ne Pickering, Yorks, Farm CAN enged Pet Doss Gel Seno | OE Pe es Ree Bee PH 
ar boroug et Jan 22 Ord Jan 22 ° ITZOR 
Bexsamrx, Jonas, Romford rd, Forest Gate, Turf Com- Comte aleeer es epee noe Exotaxp, Groner Gonna » Northeross pry Dubvich, 
ae —_ High Court Pet Jan 22° Ord Jan 22/ Carrox, Wut1am, Stockton on Tees, Baker Stockton on tee Bs SAAR S Ue te 
Pee grt, Sanuet Powsxt, Ipswich, Baker Ipswich Tees Pet Jan2l Ord Jan 2 Evatack, ALFRED, ble, Nurseryman Luton Pet 
Jan 22 Ord Jan 18 Ord Jan 21 








Jan 22 
Beruiver, Louis, Girdle Brook Green, Hi Cranks, Witt1aM Jonatuan, Wellingborough, em 7 
, , Girdlers rd reen, Hammersmith P Wi q > 
High Court ‘Pet Jan 28 Ord Jan s amme = Ebay Bazaar Keeper me earn et Jan 21 Foersn, come, ‘edvesfield, nr Peteneien, © 
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aa Zov1k, Parkholme i —— Butcher High 
Pet Dec 21 Ord J 


eum - Al LiseweEttyy, Hatton, nr Weston super Mare 
a. Road Contractor Bridgwater Pet Jan 21 


21 
Gaunt, Sauvzt, Bilston, =, ee Dealer Wolver- 
Pet Jan 22 Ord Jan 22 
Goatmax, Henry Freperick, Gloucester, Ladies’ Tailor 
Pet Jan 23 Ord Jan 23 
Harper, Percy Ortanpo, Lda gs . Coa 
Merchant Madeley Pet Jan23 Ord Jan 2 
Harari, Josera Wriuian, Killingworth, Pecimmiadent, 
Dray Warehouseman Newcastleon Tyne Pet Jan 
21 Ord Jan 23 
Hawks, Joun Sypvey, Grafton st, Licensed Victualler 
Court Pet Dec 22 Ord Jan 21 
——, Susman Bolton, Rubber Dealer Bolton Pet 
6 


rd Jan 21 

Herp, Grorce Cartes, nn 5 Essex, 
Colches' Pet Jan 21 Ord Jan 2 

Herrermay, Taomas, Salisbury on tans wal!, Com- 
pany Director High Court Pet Jan2i Ord Jan 22 

Howakgp, George Wituram, Thornham, Norfolk, Cuar- 
penter Norwich Pet Jan23 Ord Jan 23 

Jenninas, Hersert Henry, Great Grimsby, ee 
Maker Great Grimsby Pet Dec5 Ord Jan 2 

Jones, Ricnarp Grirritas, Vaedre Farm, Clandogwming, 
Carnarvon, Farmer Portmadoc Pet Jan 22 J 
22 

Lowitz, Emit, Alkham rd, Stamford Hill, Commission 
Agent High Court Pet Augis8 Ord Jan 20 

Macponatp, James, Stockton on Tees, Draper Stockton 
on Tees Pet Jan21 Ord Jan 21 


Maztiy, Arcarsatp Bexsamin, Aldermanbury High Court 
Pet Nov1i Ord Jan 21 


ee Sy Cuartes, Woolwich, Builder Greenwich Pet 


‘ov 13 Jan 19 
Nowztt, Berriz, Holbeck, Leeds Leeds Pet Jan21 Ord 


Jan 21 

O’Harg, Huan, Gateshead, oe Grocer 
Tyne Pet Dec 23 Ord Jan 2 

Peters, Wituram Jouy, Dartmouth, Devon, Boatman 
Plymouth Pet Jan 21 Ord Jan 2 

Pa aig Eraet May, Neyland, Pembroke, Fruiterer 
Pembroke Dock Pet Jan21 Ord Jan 2 

Parurs, Jonn Taroraitus, Ipswich, _ Farnisher 
Ipswich Pet Jan 22 Ord Jan 22 

Rosinson, Frep, Wisbech, St Peter, one. Watch- 
sniee King’s Lyna Pet Jan20 Ord Jan 

Rosooz, Stvniey, Great Lever, Bolton Bolton Dat Dee 3 
Ord Jan 21 

Rowe, Wittiam Artuur, Garnant, Carmarthen Engine 
Driver Carmarthen Pet Jan2i Ord Jan 21 

Simupsow, Ropeat Hauvam, and Hersert Toomas Gerrisy, 
bk pe Builders Kingston,,Surrey Pet Jan 19 


Ord Jan 
Srarnes, Howey, Kettering, Northampton, Restrurant 
: Proprietor Northampton Pet Jan22 Ord Jan 22 


Srvyitzs, Wituiam, Woclwich, Clerk Greenwich Pet Jan 
21 Ord Jan 21 

Veat, Watter Montacus, Lichfield, Staffs, 
Victualler Walsall Pet Jan20 Ord Jan 20 

Wauirt, Joux, Key Head, Sampford Peverell, Devon, 
Timber Haulier Exeter Pet Jan 20 Ord Jan 20 

‘Witxinson, Tuomas, Cleethorpes, Builder Great Grimsby 
Pet Jan Ord Jan 20 

Wrtu1amsor, Taomas, Blackpool Wrexham Pet Jan 13 
Ord Jan 22 

Wisox, Atrrep Wittram, Norton, Yorks, 

mgh Pet Jan21 Ord Jan 21 

Winxtertor, Francis, Leicester, Builder 

Jan7 Ord Jan 23 


Amended Notice substituted for that rhe in the 
London Gazette of Nov 13 
ost, Grorcr | Broad st House High Court Pet 
July6 Ord Nov 6 
Amended Notice substituted for that yes 3 in the 
London Gazette of Jan 
Hamittor, Cravpe Massinasirp, Tucwton Hall, or Chester 
Pet Dec5 Ord Jan6 
ADJUDICATION ANNULLED. 


Gray, Erutt, Paignton, Devon, Nurse Plymouth Adjud 
Jan 14,1908 Annul Jan 20, 1908 


Newcastle on 


Grocer 


Grocer | 


Licensed 


Leicester Pet | 


London Gazette,—Faipay, Jan 29. 
RECEIVING ORDERS. 


Pet Dec 1 Ord Jan 2 
Exeter Pet Jan 25 Ord Jan 


Jan 26 

Benstep, ALFRED, ‘Beal, i Blacksmith Tunbridge Wells 
Pet Jan 23 Ord Jan 23 

Bernarp, CHARLES = Skegness, Physician Boston 
Pet Jan 25 Ord J 

meoge, & Issy, Regent “it "High Court Pet Dec 31 Ord 





Pet Jan2 Ord J 
Pet Jan 26 Ord Jan 2 
ones, [ey 8t. ln on Sea, Grocer Hastings 
an25 Ord Jan 25 


Apvams & Co, —— . Furniture Dealers High Court | 


Anprews, GroraE, ees. Eseenem, Devon, Haulier | 


ee me Henry, aie, Dabs Miner Sheffield Pet | 
Ord Jan 26 


Busu, eeeae, a gl st, Eaton sq, Builder High Court 
Crayson, Henry  eovenlag ee, Coal Dealer High Court | 


Coons “Tsanc, Great Pearl st, Commercial A Cabinet | 


| 

| High Court Pet Dec28 OrdJan 

| oun 4 Wi.i1am Henry, Eastbourne, Builder 
bourne Pet Jan 26 Ord Jan 26 


East- | 


| Day, Georce WILt1Am, ater, Confectioner Coventry | 


Pet Jan 25 Ord Jan 
Dovey, Luxe, Upper Gormal, one, Licensed Victualler 
| Dudley Pet Jan25 Ord Jan 
| Farr, Jonny, Holbeck, Leeds, Butcher's Manager Leeds 
| Pet Jan25 Ord Jan 25 
| Fisuer, Hersert, Penywernrd, Earl’s Court High Court 
Pet July 21 Ord Jan 22 
Garvyett, AuLAN, Kingston upon Hull, Sinem King- 
ston upon Hull Pet Jan 26 Ord Jan 26 
Gisss, WaLtER Epwarp, Heaton ene, Lancs, Provision 
} ealer Stockport Pet Jan 26 Ord Jan 26 
Grass, WittiaM JAMES, ae, Y eae _ ae 
Aberavon Pet Jan25 Ord Jan 


Ord Jan 2 
GREENWOOD, * Seapetey, nor Manchester Blackburn 
Pet Jan8 Ord Jan 


Trent Pet Jan 26 Ord Jan 26 
Grover, Francis, Epwarp, North 8tifford, Essex, School 
Caretaker Chelmsford Pet Jan 25 Ord Jan 25 
Hatueap, George WIix14M, Aintree, Liverpool, Chandler 
iverpool Pet Jan ‘an 27 
Hareison, Ricnarp Hiason, Morecambe, Grocer Preston 
Pet Jan 25 Ord Jan 25 
Hersert, Horace Percivat, and Percivan KeicHury 
> Bradford, Printers Bradford Pet Jan 25 Ord 
an 25 
Hitt, Hexry Row.ianp, Moseley, Worcester, + ee 
Merchant Birmingham Pet Jan25 Ord Jan 
Hoyr, Franx, Potton, Beds, Plumber Belford Pet 
Jan 26 Jan 26 
| Hust, Witiram Tomas, r~ py Notts, 
Nottingham Pet Jan 23 Ord Jan 
ey a Halifax, Grocer Halifax Pet Jan 25 Ord 
an 2 
| Inzson, Geonce Watrer, Halifax Halifax Pet Jan 25 
Ord Jan 25 
| JACKsonN, mane, ae Fruit eet Derby and Long 
Eaton Pet Jan 26 Ord Jan 
JoHNson, Bt. Jonson, Caistor, Lincs, Coach Builder 
Lincoln Pet Jan 25 Ord Jan 25 
Epwarp Anwyt, Cavenham, Saffolk Bury 8st 
unds Pet Jan 25 Ord Jan 
com a=. S —- Glam, Haulier Pontypridd Pe‘ Jan 


Coal Merchant 





Farmer 


JONES 


Joxzs, Ricuarp, Criccieth, Carnarvon, 
Portmadoc Pet Jan 27° Ord Jan 27 

Kearstey, Coagies, Finedon, Northam; -, » Mey Upper 
Closer Northampton Pet Jan 26 Ord J 

Litmayy, F, & Co, Middlesex st, Woollen massed High 
Court Pet Jan 16 Ord Jan 27 

Locxwoop, Gzorce Waiter Watson, Peckham, Clerk 
High Court Pet Jan26 Ord Jan 26 

Loverine, James, a. Swansea, Haulier Swansea 
Pet Jan 25 Ord Jan 25 

Mitts, J R, Burton on the Wolds, nr Lougbhesongh, 
Farmer Leicester Pet Dec23 Ord Jan 

Noster, Witi1am Hewry, Cheltenham, Fruit ow Chel- 

tenham Pet Jan25 Ord Jan 25 





GREAVES a ae Sheffield, Grocer ‘Ghefficla Pet Jan 26 | 


Grice, Roper, Woodville, Derby, Fishmonger Burton on | 





Owens, Ricuarp Sanvzt, Festiniog, Merioneth, Quay. 
woe Ganam, bepeten, ax Booth bea fan Pi 

Martin, Sarau, —¥ orthwii ee} 
Pet Jan 28 Ord Jan 26 = 

Mircuett, Levi, Fazeley, nr Tamworth, Staffs, Grocer 
gg "~~ as 25 — ~~ 26 

Perry, Bexsamtn, Tilbury, ex, Caterer Chelmsfora 
Pet Jan 25 Ord Jan 25 

Roserts, Epwarp, Vroncysylite, nr Liangollen, Denbigh, 
Grocer eters mp ~ son ne ng 

Souraeatr, Davin Isatau, New Thundersley, Essex, 
hous? Manager Chelmsford Pet Jan 25 Ord Jee 

Tattsoy, James Epwarp, Ferndale, Glam, Furnitury 
Dealer Pontypridd Pet Dec 31 Ord Jan 22 

Taytor, Jonn Taomas, poeem, "eases Grover Great 
Grimsby Pet Jan 25 Ord Jan 2 

Tuomas, Witt1aM, Maidenhead, dana Dealer Windsor 
Pet Jan 25 Ord Jan 25 

Tone. Freperick Groncs, Thirsk, Yorks, Innkeeper 

allerton Pet Jani5 Ord Jan 23 

Waaen Henry, Park Farm, Pougbill, Devon, 
Farmer Exeter Pet Jan26 Ord Jan 26 

Wanuurst, Joun Hrnay, a Liverpool, Painter 
ore Fr il by ee 25 4 ‘ 

Yeoman, Harry, Scarboroug’ rocer Scarboro 
Jan 27 Ord Jan 27 ust Be 

RECEIVING ORDER RESCINDED. 

UnperuiLy, Witt1am Annestey, Norton — Wor- 

cester Worcester Re: OclJan 5 Resc Jan 
FIRST MEETINGS, 

Avams & Co, Wigmore st, Furniture Dealers, Feb 11 at} 
Bankrupety bidgs, Carey st 

Anprews, Georce, Westwood, nmr Starcross, Devon, 
Haulier Feb 11 at 10.30 Off Rec, 9, Bedford circus, 

eter 

Banyer, Epwiy, Catshi'l, Bromsgrove, Worcester, Market 
Gardener Feb 8at 1130 Off Rec, 11, Copenhagenst, 
Worcester 

Benson, Hiep, Hartsop, Patterdale, Westmoreland, Fore- 
man Ganger Feb6at12.15 34, Fisher st, Carlisle 

Benstep, A.reep, Seal, Kent, Blacksmith Feb 22 at 
ae Mr C J Parris’s Offices, 67, High st, Tunbridge 


| —. Brook Green, Hammersmith Feb 8at 
1 cy bldgs, Carey st 


Bgst, Wooun wen t, Ashby dela Zouch, Tailor Febé 


atit Off man Full — ne a 
Boosyer, Percy Wit.tam, Bar, m reengrocer 
Feb 12 at 12 Of Rec, County Court, Town hall, 
Merthyr Tydfil 
BroapueaD, Tuomas, Ravensthorpe, Yorks, Joiner Feb 
° at 11 Off Rec, Bank chmbrs, Corporation st, Dews- 
ury 
Brows, "seer, Regent st Febi2at12 Bankruptcy bldgs, 
rey st 


| ag a Ebury st, Eaton sq, Builder Feb 12at1 


kruytey bligs, Carey st 
Carson, Faeperick Wi1iam, Hoylake, Chester, Dentist 
Feb 8 at 10.30 Off Rec, 35, Victoria st, Liverpool 
Cares, Nkg: Stockton on Tees, Baker Feb 9 at 12 
Res, Court chmbrs, Albert rd, ” Middlesbrough 
ILLIAM JONATHAN, Wellingbo rough, <a 
Fancy Keeper Feb 9 at 10.30 Off Reo, 
Bridge st, Northampton 
Ciayson, Henry Gasaen, Leyton, Coal Dealer Feb 9 at 11 
Bankrup' , Carey st 
eee ee 8t mards on Sea, Sussex, Grocer Feb9 
230 County Court Offices, 24, Cambridge rd, 


cooling Great Pearl st, Commercial st, Cabinet 
Maker Febilatil Bankruptcy bidgs, Carey st 

Cowe.t, ArcHiBaALD Hoopgr, Truro, Tailor Feb 6 at 
Off Rec, Boscawen st, Truro 

Croan, Henry Txomas, Nuneaton, Warwick, Corn Dealer 
Feb 8at3 Off Rec, 8, High st, Coventry 

Crook, James Wittiam, Burnley, Insurance Agent Feb8 
at1l Off Rec, 13, Winckley st, Presto: 

a Sipney Georcr, East Dulwich, "Tailor Feb 8 at 


Care 
Fans, — foun, Holbock, Exes Butcher’ *s Manager Feb8 
ff Ree, 24, Bond st, st, Leeds 
Psu, Hx Teeseee 8, Bisate rd, Earl’s Court Feb 9 atl 
a bldgs, Carey st 
Goarman, Henry Faepericx, Gloucester, Ladies’ Tailor 
Feb 9at11 Off Rec, Station rd, Gloucester 
GoxtpsmirH, CaaRLEs, Priors Marston, nr Byfield, Warwick, 
Farmer Feb8at12 Off Ree, 8, "High st, Coventry 


uni 








THE LICENSES INSURANCE CORPORATION ANO GUARANTEE 


24, 


BMOoOORGATH 


FUND, LIMITED. 


ESTABLISHED in 4891. 





EXCLUSIVE BUSINESS—LICENSED PROPERTY. 





X 


supervision of the Corporation. 


SPECIALISTS IN ALL LICENSING MATTERS. 


© Appeals to Quarter Sessions have been conducted under the direction and 





Suitable Insurance Clauses for inserting 


on application. 


Feb. 6, 1909, . 
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— 

Taomas, Calverton. Carter Feb 9 
Bom, TO Rec, 4, Castle pl, Park Me Nottingham 
Re Pacs, a, Hai. Grocer Feb 6 at 11 Cemnty Court, 


‘ax 
Gzorce Water, Halifax Feb 6 at 10.45 County 
_— Prescott st, ‘ifax 
Jonxsox, RACHAEL JANE, | ang =" Feb 11 at 10.30 
Off Rec, 4, Pavilion bldgs, Bri 
Joxus, JOHN, "Gell, Glam, Jey re 9at 2 Off Re, 
chmbrs, Pontyprid da 
Kay, Feaxx, Middleton, Lanes, Bleacher Febi2at11 Off 
Reo, Greaves st, Oldham 
Gzorce Water Watson, Peckham, Clerk 


Looxwoop 

Feb at2.30 Bavkruptey bldgs, Carey st 
WALD, JAMES, 8 ton on Tees, Draper Feb 9 at 
3230 Off Rec, Court chmbis, Albert rd, Middles- 


Mus, Jonn Ronzrr, Burton on the Wolds, nr Lough- 
borough, Farmer Feb8at12 Off Rec, 1, Berridge st, 


Leicester 

Past, Toomas, Scunthorpe, Grocer Feb6at11 Off Rec, 
St Mary’s chmbrs, Great Grimsby 

Panurs, Erne May, Neyland, " rentedin, eed 
Feb6at12.45 Off Rec, 4, Queen st, 

Rostssox, Farp, Wisbech Saint Peter, Cambri:  Watch- 
maker Feb8at1230 Off Rec, 8, King st, orwich 
fact, Faeperick Cuances, Fenton, Staffs, Coal Merchant 
eb 8 at 11.30 Off Rec, g st, Ne ene Sees 
Srainzs, Henry. Kettering, pg Restaurant 

Proprietor Feb 9 at 11 Off Rec, ridge st, North- 


ase, uz, Mears Ashby, Northampton Baker Feb 9 
at1o Off Rec, Bridge st, Northampton 

Tapoy, James Epwarp, Ferndale, Glam, Furniture 
Dealer Feb 9 at 12 Off Rec, Post Office chmors 
Pontypridd 

Witxixsoy, Tuomas, Cleethorpes, Builder Feb 6 at 11.3 
Off Ree, St Mary’s chmbrs, Great Grimsby 


ADJUDICATILONS. 

Anprews, Gzorae, Westwood, nr Starcross, Devon, 
Haulier Exeter Pet Jan25 Ord Jan 25 

Bacox, Atbert Grorce, Llandudno, lig Bangor Pet 
Jan8 Ord Jan 25 

Bsaves, Epwixn Wi.t1am, Holmer Without, Hereford 
Hereford Pet Jan4 Ord Jan 26 

Bettamy, Henry, Beighton, Derby, Miller Sheffield Pet 
Jan 26 Ord Jan 26 

Benstep, Atrrep, Seal, Kent, ' momen Tunbridge 
Wells Pet Jan23 Ord Jan 2 

Brryasp, Cuaries JOHN, A Physici'an Bost.n 
Pet Jan 25 Ord Jan 25 

Beary, Herzert. Prittlewell, Southend on Sea, Builder 
Chelmsford Pet Nov9 Ord Jan 25 

Boors, Apranam, Hendon, Estate Agent Barnet Pet Dec 
9 Ord Jan 26 

Campton, Cuanies Egnest, Bournemouth Poole Pet Dec 


Carvi~att, Durrant Epwarp, Brighton, Merchant High 
Court 7a — 17 Ord Jan 26 


CHAPPELL, Frizinghall, Beasbosongh, Wool 
Merchant “Bradford Pet'Dee 21 (Or tan 
Ciaysor, 5 A : oo paren, C ‘coal Dealer High 


Cott B sed Ropert Warwick, al 
‘Assistant Warwick iets, Ord Jan’ 22 


0 Warwick, Confectioner 

fan 25 

Dovey, Luxe, Upper Gornal, —— Licensed Victualler 
D Pet Jan27 Ord Jan 

~~ Beulah hill, Upper Norwood High 


Dec 16 Ord Jan 25 
— In, Streatham Wandsworth 


Day, Gores WI Lt1am, 
Coventry Pet Jan 25 


Dounsar, 
Court 


ye 
| a Or ebridige rd, Shot Bush, Draper 
Hig’ urt Pet Dec 10 Ord Jan 25 
Canam, “Pe. -Kingston upon Hull, Hairdresser 
Kingston upon Hull Pet Jan 26 Ord Jan 26 
Gripes, WaLterR Epwaarp, Heaton Norris, — Provision 
Dealer ' Stockport Pet Jan 26 Ord Jan 26 
Giass, WILLIAM JAMES, os Glam, Boot Maker 
Neath Pet Jan25 Ord Jan 
aa Wa rer, Sheffield, ieee Sheffield Pet Jan 26 
26 


Gricz, Rosgert, Woodville, pe Fishmonger Burton | 
on Trent Pet Jan26 Ord J: 

Grover, Francis Epwarp, North. Btifford, Essex, School 
Caretaker Imsforad Pet Jan 25 Ord Jan 25 

Hagrisox, - lon Hieson, Morecamba, Grocer Preston 
Pet Jan25 Ord Jan 25 

Hearth, Witi1aM Jouy, Bride m3 Fleet st, Engineer High 
Court Pet N.v6 Ord Jan 

Hersert, Horace Percivat, A Percivat Kriauiry 
ee Bradford, Printers Bradford PetJan25 Ord 
‘an 26 

Hu, Henry pownse, Moseley, Worcester, Builder’s 
Merch Pet Jan 25 Ord Jan 25 

Hoyr, ee Potton” Bede, Plumber Bedford Pet Jan 

an 26 
Hove, Wituiam Taomas, —, Notts, Farmer 
tingham Pet Jan23 Ord Jan 23 
Temi, Anns, Halifax,Grocer Halifax Pet Jan25 Ord 
2h 





‘an 

Inzgson, Grorack Water, Halifax Halifax Pet Jan 25 
Ord Jan 25 

J — 7} »Derby, Fruit Merchant Derby Pet Jan 26 


Jonnson, - All Jonson, Caistor, Lincs, Coach Builder 
Lincoln Pet Jan 25 Ord Jan 25 

Jongs, Epwarp Anwyt, Caversham, Suffolk Bury St 
Eamunds Pet Jan25 Ord Jan 25 ; 

Jones, Jouy, Geliti, Glam, Haulier Pontypridd Pet Jan 27 


Jonzs, Ricnarp, Cri Carnarvon, Coal Merch an 
Portmadoc Pet Jan 27 Jan 27 . 
on, Frank, 2 Lancs, Bleacher Oldham Pet 
Jan 
K 5 ne BLES, Finedon, Northam Boot U: 
sang Novthasspton” Pet Jan 26 Ord Jan 20, OPP 


Lockxwoop, See WALTER ae Peckham, Clerk 
Court Pet Jan 26. Ord Jan 26 
Loverine, oa Haulier Swansea 
Pet Jan Ord Jan 25 
MILuixeTon, ag hand, =e, Wilte, Pianoforte Dealer 


mg bg a Ord Ji pm 
M1118, Jonn BERT, Burton 4 olds, nr 
, Farmer Leicester 


NIGHTINGALE, Wituiam Troms, 
facturer Walsall Pet Janié Ord Jan 22 
Nosie, Wittram Henry, Fruit Grower 
@ = Pet y he Ss tgs Jan Mestensth, 
WENS, ICHARD ye 
Quarryman Portmadoc "Det Jan 27 Jan 27 
Pease, Airrep Jonyx, Manchester, Produce Broker Man- 
chester Pet Jan 23 Ord Jan 26 
Pepper, Ernest yg Leaside av, Muswell Hill, 
Jeweller High Court Pet Dec29 Ord Jan 25 
Perry, Bexsamin, Tilbury, Caterer Chelmsford Pet Jan 
25 Ord Jaa 25 





Rosearts, tay Vroneysylite, nr 5 chap, Grocer 
Wrexham Pet Jan26 Ord Jan 
Sat, Frepgerick CHasss, Fenton, Staffs, Coal Merchant 
Stoke upon Trent Pet Jan12 Ord Jan 26 
| Tattpoy, James Epwarp, Ferndale, Glam, Furniture 
| Dealer Pontypridd Pet Dee 31 Ord Jan 26 
Tayvor, Jonny Toomas, am, , Grocer Great 
W. seen jee ee yp int Li 1, Pain 
ARHURST, JoHN Heyry, Wa’ iverpool, iter 
Liverpool Pet Jan25 Ord Jan 25 
ei LronarD vo Tufnell Park rd, Holloway, 
outy Desks High Court Pet Dec 14 "Ord Jan 25 
Yeouasy ARRY, aaa Grocer Scarborovgh Pet 
Jan 27 O1d Jan 27 
ADJUDICATION ANNULLED. 
BroppeLt, Witi1aM, Ramegate, Louth, Lincoln, Builde™ 
as Grimsby Adjud = 15, 1884 Avnul Dee 15 


meabmeenney ANNULLED AND RECEIVING 
KDER RESCINDED. 

Pounkiss, Ernest oe 1, Rhos on Sea, Denbigh,Tobacconist 
bangur Ree Ord Sept 15, 19.8 "adjud” Sept 15, 1908 
Annul Jan 18, 19.9 

London Gazette,—Tuxspay, Feb, 2. 
. RECEIVING ORDERS, 

Bake, Henry Joun Tyacx, Harrogate, Private Tutor 

York Pet Jan27 Ord Jan 27 











18 Ord Jan 25 Ond Jan 27 











Beyns, Autuur, Mettiogham, Suffolk. ya Farmer 
Great Yarmouth Pet Jan 29 Ord Jan 29 




















A New Light on the Question of 
Life. 


Dr. C. W. Saleeby is known for his broad grasp of medical questions 
and his plain-spekenness in dealing therewith. He is once more to 
the fore with a publication which will appeal with singular force to 
the world at large, and to those of us in particular who would possess 
the secret of well-being. 

In his happily-named publication, ‘‘ The Will To Do,’’ Dr. Saleeby 
clears up one of the problems of mankind. Right in the commencement 
the doctor makes the bold pronouncement that ‘‘ Nerves rule the 
world.’’ And he proves his contention up to the hilt. He further 
declares it ‘‘impossible in the modern world to win success, or even 
happiness without success, except by nervous activity.” 

Others have ere now pointed to causes of human suffering without 





throwing any light upon an antidote. Not so Dr. Saleeby. “It is 
the business of everyone,” he declares, ‘‘to enquire into the condition 
by which his powers may most completely express themselves.’’ The 


really wise man, says this authority, will thus choose his food, not as 
most do, by exclusive reference to its taste, but also as to its worth 
for the tissues of his brain. 

THE NERVE TEST. 

In a most interesting manner Dr. Saleeby shows how at one time 
muscle ruled the world. But one of the great facts of progress has 
been the discarding of brute force and the substitution of the nerve 
test. 

He declares that, ‘Since nerve now rules the world, and that with- 
out nervous health there can be no health, the first question we must 
ask, when any special food or tonic is brought before us, is as to its 
worth for nerve,” 

In Sanatogen, Dr. Saleeby has evidently discovered the long-sought 





' tonic food that will tone the nerves whilst at the same time nourishing 


the body. In ‘‘ The Will To Do” the author says it would be a 
sufficient recommendation for Sanatogen that it was proved to be a 
valuable nerve food. But he points out that it contains another 
element which is indeed absolutely necessary for life. This is 
phosphorus. 

Now, a curious fact is brought to light in this publication. ‘‘ Many 
of the forms,’’ to quote Dr. Saleeby’s cwn words, ‘‘in which phos- 
phorus is administered seem altogether to defy the body to absorb 
them.’’ There is a wealth of meaning in this that will not be lost 
upon the reader. And in his characteristic way he drives it home in 
the very next sentence, ‘‘The special point about Sanatogen is that 
not only is phosphorus there, but that it is absorbed.”’ 

Dr. Saleeby does not stop there. He tells his readers exactly in what 
way Sanatogen acts as a perfect tonic food. ‘‘ Whilst it stimulates, 
it does not excite so much as supply. It is a true tonic because it 
is a true food, and in some special way a nerve food.” 


A PROBLEM SOLVED. ™ 

Finally, the writer asserts that Sanatogen not only repairs the waste 
tissue, but that it has solved the problem of administering the life 
giving element, phosphorus, in such a way that the nervous system 
can take hold of it—a problem which has not hitherto been solved. 
On all counts, Sanatogen is proved to be of equal benefit to the young 
and the aged, the invalid and the convalescent, the weak and ailing, 
and those who desire to maintain their vigour. Dr. Saleeby’s ‘‘ The 
Will To Do” will amply repay all readers who value health and the 
power to enjoy their share of this world’s good. 

Some specimen copies are available for distribution, and one will 
be sent gratis and post free on application to the publishers, F. 
Williams & Co., 24, Alfred-place, London, W.C., mentioning the 
Soxicrrors’ Journat. Sanatogen is sold by all chemists in tins from 
1s. 9d. to 9s. 6d. 


[apvr.] 
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Bessow,*H,' Wimbledon, Financier High Court Pet Sept 
29 Ord Jan 21 4 : 

Brexs, Cuantzs Heynyr, West Bromwich, Builder West 
Kromwich Pet Jan 28 Ord Jan 28 

Burkitt, Raven, Dre ‘ u Hull, Tailor 
Ki upon Hi Pet Jan 28 Ord Jan 28 

Buaserr, Sypyey, Lockwood rd, Rotherhithe, Relieving 
Officer High Court Pet Jan30 Ord Jan 30 

Capua, M L, Chancery In, Land Agent High Court Pet 
Oct19 Ord Jan 28 

— > Savile row, Surveyor High Court Pet June 
3 


an 

Cox.ier, Joux, Church Gresley, Derby, Fichmonger Burton 
on t Pet Jan 28 Ord Jan 28 

Coxeow, Arpsrt Epwaap, worth, Corn Merchant 
Bi Pet Jan 29 Ord Jan 29 

Davis, Lizwetry, and Howe, Davirs, Wrexham, 
Builders Wrexham Pet Jan 28 Ord Jan 28 

Dicxrssox, Bexsamix, Durham, Builder Middlesbrough 
Pet Nov 27 Urd Jan 26 

Fespy, Jonataax, Scarborough, Lodging house Keeper 
Scarborough Pet Jan 28 Ord Jan 23 

Futrars, ARTHUR Beysamix Harmay, Great Yarmouth, 
Carter Great Yarmouth Pet Jan29 Ord Jan:9 

Guutsenam, Hexry, Swanage, Shoemaker 
Jan 23 Ord Jan 28 

Hauprinstatt, Wittiam Ropert,Maidenhead ct, Aldersgate 
st, Leather Merchant High Cou:t Pet Jan 29 Ord 
Jan 29 

Hopvestrs, Tomas Hapiey, Burton Hastings, nr Nun- 
eaton, Warwick, Fasmer Coveatry Pet Jan 9 Ord 
Jan 29 

Hvueses, Masor, Sunderland, Boot Dealer Sunderland 
Pet Jani2 Ord Jan 29 

Hust, Tsomas, Ensbury Park Estate, nr Wallisdown, 
Dorset, Cab Driver Poole Pet Jan 29 Ord Jan 29 

Jexuixas, R C, & Co, Broad street House, New Bruad st, 
Agents High Court Pet Jani14 Ord Jan 29 

Jounsox, Wattex Gzoroz, Moor Green, Cowes, I of W, 
Tailor Newport Pet Jan28 Ord Jan 28 

Lirreor, Josrrs, Platt Bridge, nr Wigan, Colliery Dataller 
Wigan Pet Jan 29 Ord Jan29 

Netsox, Jonx, North Ormesby, nr Middlesbrough, Yorks, 
Boiler Minder Middilesbiough Pet Jan 30 Ord 


Marcus Grorer, Diss, Norfolk, Stonemason 
Ipswich Pet Jan 28 Ord Jan 28 
Cspusse, Caartes, Hanham, nr Bristol 
Jan 28 Ord Jan 28 

Pasgsoxs, Jouyx, Machynlleth; Montgomery, Market 
Gardener Aberystwyth Pet Jan 30 Urd Jan 3v 

Russri1, R, Putney, Electrical Knginter Wandsworth 
Pet Dec 22 Ord Jan 28 

Scuorretp, Gzorce Hexey, Hanoversq High Court Pet 
Dee 28 Ord Jan 28 


Jan 
Nozaz, 


Bristol 


Scuawerrzsee, Hyam, Sheffield, Wallpaper Daler Sheffield | 
| Txoan~ton, Sammy, Wibsey, Bradford, Contractor Feb 12 | 


Pet Jan 29 Ord Jan 29 

Slaven 
14 Ord Jan 30 

Ssoox, Wiu11am Hexry, Devizes, Market Gardener Bath 
Pet Jan 29 Ord Jan 29 

Frixsiey, Freperice, Retford, Notts, Journalist Lincola 
Pet Jan 28 Ord Jan 28 

Tay.tor, Hzxny, Fleet st, Restaurant Proprietor High 
Court Pet Jan29 Ord Jan 29 

Tartor, Haney Veusox, Bradford, YarnSalesman Brad- 
ford Pet Jan28 Ord Jan 28 

Teary, Ausent, Aldingbourne, nr Chichester, Baker's 
Manager Brighton Pet Jan 30 Ord Jan 30 

Tuoagstos, Sauuy, Wibsey, Bradford, Contractor Bradford 
Pet Jan 27 Ord Jan27 

Tavswet., Hesey, Bromley, Draper Croydon Pet Jan :8 
Ord Jan 28 


Trize, Jonx, Leicester, Painter Leicester Pet Jan 29 
0.4 Jan 2 


Wars, Herpert Wiitram, Aberaman, Aberdare, Glam 
Baker Aberdare Pet Jan29 Ord Jan 29 

Wituams, Taoxas H, Southampton rw, 
High Court Pet Dc9 Ord Jan 

Waeur, Tuomas, Kenilworth, Haulier Warwick Pet Jun 
2 Ord Jan 


Yearpizey, Jous Hesnxx, Greasbrovugh, nr Rotherham, | 


Yorks, Farmer Sheffi-ld Pet Jan2s Ord Jan 28 
FIES® MEETINGS. 
Actes, Tacuas, Long Eaton, Derby, Butcher 
Off Rec, 47, Falist, Derby 
Axsurracz, Haear, Harborse, Birmingham, Builder Fe 
$2 at 113) Baskin chmbrs, 191, Corpuration st, Bir 


F.b 11 at 11 


Baxe, Hussy Jons Track, Harrogate, Private Tutor Feb 
10 k 


at3 Off Rec, The Red Hoare, Dun~ mbe pl. You 


Poo'e Pet | 


Pet 


Tsomas, Windsor, Builder Windsor Pet Jan | 


Bloomsbury | 


Hapgy, Katuerive Kine, Knowle, Warwick Feb 17 at 12 
Ruskin chmbrs, 191, Corporation st, pea a 

Hapasy, Watrer Tuomas, Knowle, War .. Stores 
Dealer Feb 17 at 11.30 Ruskin chmbrs, 191,Corpora- 
tion st, Birmingham 

Hasgeisoy, Ricaarp Hiasoy, Morecambe, Grocer Feb 12 at 

Off Rer, 18, Winckley st, Preston 

Hersert, Horace Perorvat, and Psscivat Keieutey 
Crort, Bradford, Printers Feb1l at 11 Off Rec, 12, 
Duke st, Bradford 


Ree, Birdge st, No pton 

Hust, Tomas, Ensbury Park Estate, nr Wallisdown, 
Dorset, Cabdriver Feb 10 at 2.30 42, Station rd, Poole 

Jenninas, R C, & Co, 
Bankruptcy bldge, Carey st 

Kearstey, CHaries, Finedov, Northampton, Boot Upper 
Closer Feb 1iatil Off Rec, Bridge st, Northampton 


atil Bankruptcy bldgs, Carey st 
Lovegine, James, Morriston, 
1139 Off Rec, Government b'dg:. Frog st, Swansea 
11.30 Off Rec, Figtree In, Sheffield 
at3 14, Bedford row 
| Marrm, Saran, Barnton, nr Northwich, Innkeeper Feb 11 
at12 Off Rec, King st, Newcastle, Staffs 
Nicutincate, Wittiam Tuomas. Walsall, Harness Manu- 
facturer Feb 11 at 11.80 Off Rec, Wolverhampton 





| 13 at 3.15 County Court bidgs Chelt-+nbam 
| Owens. Ricnargp Samust, Festiniog, Mericneih, Quarryman 
| Feb 22 at 11.15 Police Court. Portmadoc 


| Pease, At¥arp Jonx, Whaley Bridge, Cheshire, Preduce | 


Broker Feb10at3 Off Rec, Byrom st, Manchester 
| Funes, Sasa, Tilbury, Caterer Feb 12at12 14, Bed- 
| ord row 


Perers, Witt1am Jony, Dartmouth, Beatman Feb 11 at | 


11 7, Buckland terr, Plymouth 
Rocrrs, WiiramM, Short Heath, 
Baker Feb il at 11 Off Ree, Wolverhampton 


132, York rd, Westminster Bridge 

Scrorizitp, Gzorcz Hexry, Hanover sq Feb 10 at 11 
Bankruptey bldgs, Carey st 

Sprisceay, Henry Mason. Dover, Clerk Feb 10 at 10.3 
Uff Ree, 68a, Castle st, Canterbury 

Taycor, Hxesry, Fleet st, Restaurant Proprietor Feb 11 at 
12 Bankruptcy bidgs, Carey st 

Tavtor, Harry Vernoy, Bradford, Yarn Salesman Feb 12 
at12 Off Ree, 12, Duke st, Bradford 





| at1l Off Rec, 8t Mary’s chmbrs, Great Grimsby 
| Toomas, Mary J, Llangefni, Anglesey, Grocer Feb 10 at 
12 Crypt chmbrs, Eastgate row, Chester 


at il Off Rec, 12, Duke st, Bradford 

Tauswe.t, Hexry, Bromley, Draper Feb 10 at 12 132 
York 1d, Westminster Bridge 

Topor, Frepertck Georcr, Thirsk, Yorks, Innkeeper 
Feb 18 at 11.30 Off Rec, Court chmbrs, Albert 1d, 
Middlesbrough 

| Watters, Henry, Poughill, Devon, Farmer Feb 11 

| at 10.30 Off Ree, 9, Bedford circus, Exeter 

| Warnvugst, Jous Hesry, Wavertree, Liverpo>', Painter 

| Feb 10 at 11 Off Rec, 35, Victoria st, Liverpool 


| Way, Herverr Witiism, Aberaman, Aberdare, Baker | 
Feb 12 at 12.15 Off Ree, County Court, Townhall, | 


Merthyr Tydfil 


Wittiams, Toomas H, Southampton row, Bloomsbury | 


Feb 10 at 12 Bankruptcy bldgs, Carey st 
Waientsox, Ricuarp Epcar, Birmingham, Engineer's 
Agent Feb 15 at 11.30 Ruskin chmbrs, 191, Corpor- 
| ation st, Birmingham 
| Yzomax, Haney, Scarborough, Grocer Feb 12 at 4 Off 
Rec, 48, Westborough, Scarborough 


} 
M2? A. C. SCHNELLE, 
is SPEECd SPECIALIST. 
| Stammering permanentiy cured. Adulis and Bcys 
rzesived in Residence or as Daily rupiils, 
Unimpeachable testimoniale, 
Address : 119, Bedford-court-mansiong, London, 


| 





w.c, 





| [| AW.—Wanted, an experienced Clerk to 

4 undertake Magistrates’ Clerk’s department and 
| assist generally; must be a good writer and accountant ; 
| send photo.—Bersarp Puicrry, Solicitor, Kington, 


Hove, Frayx, Potton, Beds, Plumber Feb 11 at 12 Off | 
i rthamopt 
New Broad st, Agents Feb 10 at 12} 


Littman, F, & Co, Middlesex st, Woollen Drapers Feb 10 
Swansea, Haulier Feb 11 at | i 
| applications for this Loan. 


Maypgr, Wiitiam Cuanrzes, Sheffield, Builder Feb 19 at | : i 
| India Loans Act, 1908, in order to p:ovide funds for Stat, 


Martin, Lezoxarp Jouy, Oxford rd, Gunnersbury Feb 11 | 4 
| Railway Companies, and for the discharge of certain 


| Debentures issued by the Mairas Railway C ym pany, the 
| interest and principal of which are guaran:eed by the 
| Secretary of State. 


Nopce, Wituram Hewry, Cheltenh+m, Fruit Grower Feb | 


Wolverhampton, | 


Russeti, R, Putney, Electrical Eogineer Feb 10 at 11.30 


Tay.tos, Jouy Tuomas, Busrringham, Lines, Grocer Feb 19 | 


INDIA £8 10s. PER CENT. StO¢K, 


Not Redeemable before 5th January, 1993, 


Trustees are empowered to invest in this St unles; 
expressly forbidden by the Instrument creating th, 
Trust. (See the Trustee Act, 1893.) 


ISSUE OF £7,500,000, 


which will be consolidated with the existing Indi 
£3 10s. Per Cent. Stock. 


| The Firat Dividend, being Three Months’ Interest, will by 


payable on the 5th April, 1909. 


Price of Issue, ficed by the See cretary of State for India 
in Couneil, at £97 per Cent, 


THE GOVERNOR AND COMPANY OF THE Bayg OF 
ENGLAND give notice that they are authorized to receiyg 


This is ue is made under the provisions of the 


Railway Construction, for granting Advanc s t» Indian 


This Stock will bear Interest at the rate of £3} percent, 
per annem, raya!le quarterly at the Bank of Eng’and, on 
the 5th January, the 5th April, the 5th July, and the 


| hth October in each year, the first Dividend (@ fuy 


quarter’s Dividend) being payab‘e on the Sth April nex{- 
and will be conso’idated with the India £34 per Cent’ 
Stock now existing, which is not redeemable until the 
Sth January, 1931, but will be rdeemable at par on or 


| after that day. upon one year’s previous notice having 


been given in “The London Gazette” by the Secretary of 
State for India in Council. 

The Books of the Stock are kept at the Bank of 
England, and at the Bank of Ireland’, where all assign. 
ments and Transfers are made. Ali Transfers and Stock 
Certificates are free of Stamp Duty. 

Applications, which must be accompanied by a 
deposit of £5 per Cent., will be received at the Chief 
Cashier’s Office, Bank of England. 

Applications must be for even hundreds of Stock, 
but the Stock, once inscribed, wi'l be transferab e in any 
sums which are multip'es of a penny. 

In case of par‘ ia! allotment, the balance of the amount 
paid as deposit will be applied towards the pa ment of 
the first in:talment. Should there be a surplus after 


| making that payment, suc. surplas wil! be refunded by 


cheque. 
The dates on which the further payments will le 
required are as follows : — 
On Munday, the 22nd February, 1909, £17 per cent. 
On Monday, the 15th March, 1909, £.5 per cent, 
On Tuesday. the 13th April, 1909, £5 per cent. 
On Monday, the 10th May, 1909, £25 per cent. 
The instalmen‘s may be paid in full on, or after, the 


| 22nd February, 1909, under discount at the rate of £2} 


per cent. per annum. 

In case of default in the payment of any instalment 
at its proper date, the deposit and the instalments 
previously paid will be liab'e to forfeiture. 

Scrip Certificates to bearer, wi'h Coupon attached for 
the dividend payable on the 5th April, 19.9, will be issued 
in exchange for the provisional receipts. 

As soon as these Scrip Certificates to bearer have been 
paid in full, they can be inscribed (i.e , converted into 
Stock); or, they can be «exchanged for Stock Certificates 
to bearer in denominations of £100, £50°, and £1,00, 
without payment of any fee. provided such exchange 
is effected not later than the Ist June, 1909. Swck 
Certificates to bearer will have quarterly Coupons attached, 

Stock may he converted into Stock Certificates to 
bearer, and Stock Certiticat s may be converted into 
Stock, at any time, on paym: nt of the usual fees. 

Applications must be on printed forms, which may be 

btained at the Bank of England. or at any of its 
Branches ; at the Bank of Ireland ; of Mr. Horace H. Scott, 
the Broker to the Secretary of State for India in Couneil 
(Messrs. R. Nivison # Co.), 76, Cornhill, London, E.C.; 
or of Messrs. Mu'lens, Marshall & Co., 13, George Street, 
Mansion House, London, E.C. 

The List will be closed on, or before. Tuesday, the 
9th Februarv, 1909. 

BANK OF ENGLAND, 4th February, 1999. 





Baeros. Mcaiet, Biandford rd, Bedford Park Feb 10 at 3 | 


row 
Bactramy, Hess, Beightos, Derby, Miner Feb 10 at 12 
on Fi in, Sheffield 


Boors. Apganax, Herd wn, Estate Agent Feb 11 at 12 
Bedford row 

Carca, MUL, Chancery In, 
Bankruptey bidgs, Carey 

Cassips, James Firzereaty, Handsworth, Jeweller Feb 
I2at 12 Ruskin chmbrs, 191, Corporation st, Birming- 


Cuserznis, T, Savile row, Surveyor Feb 15 at 12 Bank- 
¥ at 
Feb 10 at 2 2, 


, Carey 

Daviss, Evas Joun, Hereford, Builder 
Offa st, Hereford 

Dicassson, Bexsauts, Durham, Builder Feb1 at 12 Cor- 


om Hotel, Middleabr: 

Dover, Lexz, Upper Gornal, Staffs, Licensed Victualler 
Feb 10at 11 Off Rec, 199, Wolverhampton st, Dudley 

Vester, Jonatn sx, Scarborough, i Hous> Keeper, 
Veb 12 at 4D) Off Rec, 46, Westhoro » Scarborou: 

Gaasert, Attas, Kingston upon Hull, dre mex eb 
Weatli Off Kec, York City Bank chmbr«, Lowgate, 


Grissnonau, Hexer, Swanage, Shoemaker Feb 10 at 2 42, 
Station 14, Poole : 


Gisss, Witttan James, Resclven, Glam, Boot Maker 
Veb 13 at 11 Off Rec, Government bidgs, Frog st, 


M4, | 
Land Agent Feb 12 at 11 
at 


Office in the World. 





The Oldest Insurance 
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Copel trom Poley dated 17%. 





FUNDS IN HAND 


PERSONAL ACCIDENT, 

SICKNESS and DISEASE,| and EMPLOYERS’ LIABILITY 

FIDELITY GUARANTEE, 

BORGLARY, 

Law Courts Branch: 40, CHANCERY LANE, W.C. 
A, W. COUSINS, District Manager. 


FOUNDED 1710, 


Heap Orvicr: 
63, THREADNEEDLE ST., E.C, 


lf N FIRE OFFICE 


lasurances effected against the followiag risks:— 


FIRE. 
WORKMEN'S COMPENSATION 


including ACCIDENTS TO 
DOMESTIC SERVANTS. 


£2,764,234. 





